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USER’S GUIDE

This book is for those who are interested in corruption

whether they are journalists, activists, government of:
ficials, academics, researchers, or plain concerned citi-
zens. What you have in your hand is a how-to manual,
a practical guide intended for those who wish to under-
stand how corruption takes place and the damage it
has wrought. It is also for those who want to venture
beyond understanding to doing actual investigations
of corrupt acts and officials.

Investigating corruption requires skill, patience, and a
nose for wrongdoing. This manual is intended to make
the task less daunting and to provide a map for those
who are embarking on the effort. It is hard to navigate
blindly the corridors of power and malfeasance. This
book was written with the certainty that with a manual
such as this, even first-timers can take on the task. It is
our hope that the numerous examples contained in this
book of how wrongdoing has been unraveled will in-

spire others to do their own investigations.

The chapters in this volume were written in such a way
that they can be read in any order, depending on what
readers are interested in or on what they are looking
for. The first chapter provides a broad overview, based
largely on the existing literature on the definition, types,
and consequences of corruption. The chapter also pro-
vides a listing of what Philippine laws define as corrupt
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. lv on the experience o
These técmlue;:iib;f;iézrgi );orruptionpinvestiga-
j(.)umaf:)l:tih‘g Pohilippine Center for Investigative Jour-
::lrilsm (PCIJ). Chapter 2 is an overview O'f investigative
strategies; Chapter 3 describes the techniques that can
be used for investigating officials; and Chapter 4 looks
at the sources — human and documentary — that can .be
tapped for corruption investigations. Many. of t}}e in-
vestigations cited in these chapters are contained in tbe
PCJJ’s anthology, Betrayals of the Public Trust: Investigative
Reports on Corruption. Published in 2000, the book de-
scribes how the authors of the reports included in the
collection investigated wrongdoing, and is therefore a

handy companion for this manual.

Chapters 2, 3, !
used for investigat

Chapter 5 lists the various ways in which corruption
has been measured by survey groups, governments,
donor agencies, and NGOs. This chapter is useful for
readers with a statistical bent or for those who want to
arrive at an estimate of the scale and cost of corruption.
The chapter explains in detail the different methods used
to measure corruption, including methods that can be
used by researchers, journalists, and citizens’ groups
who caninvest only modest staff and financial resources
in the effort.

(?hapters 6 to 8 examine corruption in specific sectors.
t-ach chapter starts out with an overview of the func-
fions and structure of a sector before going on to explain
how corruption has taken place there and how malfea-
sance has been investigated by journalists and research-
crs as well as official bodies.
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Chapter 6 explains the complex issue of public procure-
ment o how national and local government ugits ur-
chase goods and services and contract out publié W(I:rkrs
The chapter describes the procedures followed in ov;
ernment procurement and shows how corrupt con%rac-
tors and bureaucrats have gone around these proce-
dures to steal public funds. The chapter also lists the -
red flags,” the signs that indicate that bribery is likel
taking plac.e and that investigators should look out fo};
when probing government contracts and purchases.
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Chapter 7 describes the structure of the Philippine judi-
cial system and provides tips on investigating corrup-
tion in the courts. Chapter 8 does the same for the envi-
ronment sector and lists guide questions for investigat-
ing corruption in the environment.

Chapters 9 and 10 describe the efforts being undertaken
to curb corruption. Chapter 9 looks at all the govern-
ment bodies that are tasked with investigating and pros-
ecuting corruption in the public sector. This is useful for
those who wish to know which government agency is
responsible for probing the corrupt act or official they
are interested in, the powers of this agency, and the way
in which it is structured. Finally, Chapter 10 describes
the work of nongovernmental groups in campaigning
for good governance, researching corruption, and prob-

ing malfeasance.

Because each chapter was written with the idea that it
can be read independently of the others, acronyms are

spelled out and the complete names of individuals and
st time they are used in the

through the entire book will

find that there are some repetitions, as the writers do
not presume that those who read, say, Chapter 6 had
already gone through Chapter 3. There are also natural
overlaps in the sections: Chapter 3, for example, de-
scribes Jifestyle and asset checks as one way of investi-
t checks are also tackled in Chapter
suring the scale of corrup-

agencies are given the fir
chapter. Readers who go
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N
ake it easier for readers, however, each chap.
rences (enclosed in square brackets and italj.
ons and chapters in the book where
the same subject is tackled. At the end of this volume,
there is a list of the books, articles, and other reference
material that were used in writing each chapter.

tion. To m

ter has refe
cized) to other sectl

This is a manual, after all, and it is designed to make jt
easy for users to find what they want. For this reason,
the headers on each page indicate the sectionin the chap-
ter to which that page belongs, while the notations on

the right or left margin of every page indicate the chap-
ter title. In addition, the main sections in each chapter

are listed in the table of contents.

Investigating Corruption was designed to be user friendly.
We hope it is really so.

Sheila S. Coronel
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DEFINING CORRUPTION

Meanings, Types, and Consequences

Sheila S. Coronel

Corruption is as old as history itself. In the Philippines,
the origins of corruption have been traced to the Span-
ish colonial era, when public office was auctioned off to
the highest bidder and government was mainly an in-
strument for extracting money and labor from people.
Jose Rizal vividly described in his novels the cruel im-
positions of a corrupt colonial government in late 19"
century Philippines.

The United States saw itself as a more benevolent and
modernizing colonizer, but it also introduced U.S.-style
machine and pork-barrel politics. Postindependence
governments were hounded by graft charges, and po-
litical debate since 1945 has often been dominated by

corruption scandalmongering.

After World War II, corruption flourished as politicians
scrambled for a share of war damage payments. In the
1950s and 1960s, opportunities for corruption were cre-
ated by the imposition of import and foreign exchan.ge
controls, the issuance of mining and logging permits,
and preferential access to government loans and pork-

barrel funds.

Ferdinand E. Marcos centralized corruption in the Qf—
fice of the President when he declared martial law In
1972. He divided the most profitable sectors of the
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S

economy among his relatives and friends, and amassed
billions in ill-gotten wealth that he stasheFl away in
Swiss banks. Corruption was decentralized after
Marcos’s fall, and the restoration of democracy also res-

urrected pork-barrel and money politics.

Corruption, therefore, has been part of public discourse
in the Philippines for centuries. It has led to the down-
fall of governments—in more recent times, that of
Marcos in 1986 and of Joseph Estrada in 2000. Public
opinion polls have consistently shown high levels of
public concern about corruption. While such aware-
ness has been translated into popular mobilization in
two “people power” revolts in 14 years, it has not re-
sulted in sustained reforms.

The persistence of corruption through various regimes has
been attributed to weak institutions, a patronage-based
political system, or a “cacique” or oligarchic democracy
where a small elite monopolizes access to the state and the
economic benefits that can be derived from it.

The costs of corruption in the Philippines are generally
acknowledged to be massive. The Office of the Ombuds-
man estimated that the government lost $48 billion to
corruption from 1977 to 1997, much more than the for-
eign debt of $40.6 billion. In 2002, the Department of Bud-
get and Management calculated that P95 billion, or 20
percent of that year’s P476 billion procurements budget,
would be lost to “side payments.”

Since the 1990s, citizens’ groups have shown fresh in-
terest in the phenomenon of corruption. The Philippines
has become part of what has been called a global “cor-
ruption eruption.” Throughout the world, the fall of so-
cialist and authoritarian regimes, the rise of democrflCY
movements, and increasing economic liberalization
brought to the fore issues of transparency and accou'nt'
ability. At the same time, increasing media penetratiol
and the development of information technology Pr;el_
open new areas of public life. As new democracies 12

2



Whatis corruption anyway?

tered because of malfeasance, global institutions such
as the World Bank and the United Nations made “good
governance” the core of their programs. The age-old is-
sue of corruption was rediscovered.

While much more is known about corruption now than
in the past, a lot more needs to be found out. Corruption
thrives in secrecy, and part of the campaign against mal-
feasance is uncovering new information about corrup-
tion and building a body of knowledge that will help
citizens and reformers come to grips with the problem.
Unearthing information about corru ption is the first step
toward preventing it.

What is corruption anyway?

We know corruption when we see it. But defining it is not
easy. Definitions, however, are necessary. To investigate
corruption, one must first of all find out what it is.

Some scholars have written entire books just trying to
define corruption. There is a rich academic literature on
the subject. The most common—and simplest—defini-
tion, however, is the one used by both Transparency
International, the global corruption watchdog, and the

World Bank:

Corruption is the abuse of public office for private
gain.

This is a minimalist definition that covers a wide range
of wrongdoing. As the World Bank explains:

Public office is abused for private gain when an offi-
cial accepts, solicits, or extorts a bribe. It is also
abused when private agents actively offer bribes to
circumvent public policies and processes for com-
petitive advantage and profit. Public office can also
be abused for personal benefit if no bribery occurs,

3
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hhe problem with definitions

through patronage and nepotism, the theft of state
assets, or the diversion of state revenues.

In the Philippines, public office includes appointive and
elective posts at both the national and local levels ag
well as positions in state-owned corporations, govern-
ment financial institutions, and other quasi-official bod-
ies. Even if they are private individuals, government
nominees to the boards of sequestered companies or of
firms where government holds shares are also consid-
ered to be holding public positions. So would private-
sector representatives in government bodies like bid
committees or local development councils. Similarly,
persons like the First Lady, presidential advisers, and
government consultants, even if they do not receive any
compensation, have official titles and influence and can
therefore be considered to be holding public office.

Most definitions of corruption are limited to that which
takes place in the public sector, but they also recognize
the involvement of private individuals who initiate or
act as brokers and facilitators of corrupt deals. Most
definitions, however, exclude corruption in the private
sector, as when, for example, company officials award
contracts to firms in which they have interests, or when

their relatives get choice jobs even when there are oth-
ers more qualified.

Private-sector corruption often harms the public, who
may, as a result, suffer from higher consumer prices,
bad service, etc. This manual, however, deals mainly

with public-sector corruption. Malfeasance in the pri-
vate sector deserves a separate manual.

The problem with definitions

Corruption does not include just the extortion, offer, of .
payment of bribes. Corrupt deals can involve nonmon-
etary rewards—such as shares in companies, 2 Rolex
watch, or a night on the town. Public office can be abused

4
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The problem with definitions

in other ways, such as preferential treatment given to
relatives and friends who get contracts, appointments,

state housing, or subsidized health care from a state
hospital.

The definition often quoted in academic texts is one by
scholar Joseph Nye, who defined corruption as

behavior which deviates from the formal duties of
a public role because of private-regarding (personal,
close, family, private clique) pecuniary or status
gains, or violates rules against the exercise of cer-
tain types of private-regarding influence.

This definition is a more complicated way of saying
public office for private gain. But it is also more inclu-
sive as it lists behavior that may result in nonmaterial
gain. A politician, for example, will dispense govern-
ment favors for “status gains.” He can become more
popular, develop a reputation for being approachable,
and he could parlay this popularity for political and
other purposes. '

In the Philippines, where corruption often takes the form
of patronage for status gain, this definition becomes
problematic. An elected official who gives jobs to friends,
supporters, and family members is not considered cor-
rupt. He is merely sharing the rewards of public office.
As Senate President Jose Avelino said in the 1950s: “What

are we in power for?”

Indeed, the practice of dispensing government largesse is
widespread and seen as socially acceptable. Thus, every
president who is appointed to office names thousands of
new people, mainly his or her supporters, to various gov-
ernment posts. Neither laws nor prevailing social norms
condone the practice, There are legal limits to the appoint-
ment of relatives, of course, but there are big loopholes as
well—relatives are allowed as “confidential” appoint-
ments, such as staff of officials or as consultants.

5
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What the laws say

—

The law may condone practices that may l?e cons_idered
corrupt in other contexts. Corruption investigators
should therefore not be limited to v.vha.t the laws say,
They should carefully weigh their findings and point
out forms of wrongdoing even if these are not covered

by law.

For example, the discretion given to legislators to choose
projects that will be funded by their “pork barrel” is
legal, even if it raises conflict-of-interest issues: legisla-
tors vote on the budget yet they also appropriate sums
for themselves and their districts, so they may be said
to be torn between the national and their self- or con-
stituency interest.

Judges are forced to inhibit themselves from cases in
which they or their close kin have an interest. Yet, many
legislators who are themselves businesspersons often
deliberate and vote on bills that may directly or indi-
rectly affect the businesses in which they have a stake.
As explained in Chapter 3, “Investigating Officials,” con-
flict of interest in Congress is very loosely defined.

The law is not always a reliable gauge of what consti-
tutes corruption. In the U.S,, sizeable campaign contri-
butions from corporations are legal within certain lim-
its. Yet, as the collapse of the energy giant Enron in 2002
made clear, these outsized campaign contributions al-
lowed Enron to get favorable treatment from various
sectors of the U.S. government. This raises the question
of when a campaign donation, in effect, becomes a bribe:
This is a question that applies to “money politics” in the
Philippines and other countries as well.

What the laws say

In the.P hilippines, the legal definitions of corruption ar€
supplied by three laws:




What the laws say

* Republic Act 3019, or the Anti-graft and Cor-
rupt Practices Act, passed in 1960;

*  Republic Act 6713, or the Code of Conduct and
Ethical Standards for Public Officials and Em-
ployees, enacted in 1989;

* and some provisions of the Revised Penal Code,
which include penalties for such crimes as mal-
feasance, bribery, and malversation.

Those investigating corruption should have some fa-
miliarity with these laws so that they will know
whether the officials or agencies they are probing can
be held liable in court. The laws define illegal behavior.
Philippine anti-corruption laws punish a range of of-
fenses, not just bribery. This means that those on the
trail of a corrupt official should look for other forms of
wrongdoing, such as unduly favoring a firm or enter-
ing into contracts with disadvantageous terms.

The Anti-graft and Corrupt Practices Act has the most
comprehensive listing of what is legally defined as cor-
rupt behavior on the part of public officials and employ-
ees. These include acceptance of bribes, gifts, or other non-
material considerations (such as a job for the official or a
family member) in connection with the approval of licenses,
contracts, permits, or other transactions.

Even if no such bribes or benefits are involved, the Act
also penalizes officials who cause “undue injury” be-
cause of their actions or who enter on the government’s
behalf into transactions that are disadvantageous to
the state. The Act also provides protection against con-
flicts of interest by banning officials from participat-
ing or intervening in decisions in which the}' may ben-
efit. Even premature disclosure of information and de-
laying official action are punishable.

If investigators want to nail a government official or
employee in court, they should find out whether 'that
person has committed any of the following violations
listed in the Act:

7
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« persuading or influencing another publ'ic officer to —
violate government rules or allowing himself to be
persuaded to commit such a violation; .

« directly or indirectly requesting or receiving any

gift or benefit for himself or any other person in

connection with any contract, transaction, permit,

or license;

accepting or having any member of his family ac-

cept employment in a private enterprise with pend-.

ing official business with him;

causing undue injury to any party or giving any

private party any unwarranted benefits in the dis-

charge of his official functions;

neglecting or refusing to act within a reasonable

time on any matter for the purpose of obtaining

material benefit or to favor his own interest or that

of another party;

entering, on behalf of the government, into a con-

tract or transaction that is manifestly or grossly

disadvantageous to the government; 1

directly or indirectly having financial or pecuniary |

interest in any business, contract, or transaction in

which he intervenes or takes part in his official ca-

pacity;

knowingly approving a license, permit, privilege, or

benefit in favor of any person not qualified for, or not

legally entitled, to such a license or benefit; and

divulging valuable information of a confidential

character acquired by his office or by him on ac-
count of his official position.

The penalties for violation of the Anti-graft and Corrupt
Practices Act include imprisonment for six to 15 years,
perpetual disqualification from public office, and forfei-
ture by the government of any prohibited interest and
unexplained wealth, The Act defines unexplained wealth
as that which is acquired during the incumbency of an
official, whether or not that property or money is in his or
her name, as long as it is “manifestly out of proportion” to
his or her salary or lawful income. Unexplained wealth i
ground for dismissal or removal from office.



What the laws say

R.A. 3019 also contains provisions on private individu-
als. It says that it is illegal for any person having family
or “close personal” relation with any public official to
take advantage of such relationship by requesting or
receiving gifts or other benefits from a person transact-
ing with the government, if said official can intervene in
such transaction. Family relation includes spouses and
relatives within the third civil degree. “Close personal
relation” is defined as “close personal relationship, so-
cial and fraternal connections, and professional employ-
ment giving rise to intimacy which assures free access
to such public officer.”

R.A. 6713, on the other hand, has more comprehensive
provisions on conflict of interest. The law and its imple-
menting rules say that public officials cannot have a
direct or indirect financial or material interest in any
transaction requiring the approval of their office. An
official is said to have a financial interest if s/he is a
substantial stockholder (enough to elect a director),
member of the board, or officer of a corporation; is the
owner of, or has substantial interest in, a business; or is
a partner in a partnership.

If a conflict of interest arises, officials or employees are
required to divest themselves of such interest within 60
days after assumption of office. Divestment cannot be
made to relatives within the fourth degree. [Chapter 3,
“Investigating Officials,” has a section on conflicts of interest.]

The Revised Penal Code imposes stiff penalties for such
crimes as bribery; fraud in the making of contracts, fur-
nishing of supplies, settling of accounts, and collection
of taxes and other fees; and malversation or misappro-
priation of public funds or property.

Finally, R.A. 7080 or the Anti-plunder Law, enacted in
1991, defines plunder as a series of criminal acts by a
public official which results in at least P50 million in
illegally acquired wealth. Plunder is a nonbailable capi-
tal offense. The plunder charge against Estrada, for ex-

.
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i eceived P545 mil-
ample, includes allegations that her ‘

lion in illegal gambling payoffs, P131 milli?n 'in .tObal.cco

ise taxes, and P3.2 billion “from commussions, gifts,
e);?cseentages,, and kickbacks” that he deposited in the
lf:;ctitious “Jose Velarde” account.

Types of corruption

The laws give an indication of the many types of behav-
ior that can be considered corrupt. Corrupt acts vary in
magnitude, intensity, and scale. Corruption takes so
many different forms and is found at various levels of
government that it is often difficult to decide where one
should begin investigating.

One way to grasp the phenomenon of corruption is to
look at the various ways in which it has manifested
itself. A knowledge of the types of corruption can help
investigators know what they are looking for and rec-

ognize corruption when they see it in its various mani-
festations.

Over the years, academics and activists have classified
corruption in various ways, according to:

Where it occurs

Public-sector corruption as defined above is that which

takes place ’

o irE) afe In government, while private-sector corrup-

as Chu:::\ ves businesseg and other nonstate sectors, such
es, NGOs, foundations, and professional asso-

Ciations, :
crati S. Public-sector corruption can be either bureau-
IC or politica,

Bureaucragjc c
Service, amon
who Tun the
Cratic Corrupt
Ployees whq
up transacti

Orruption is that which occurs in the civil
8 the Corps of state officials and employee®
.d 3y-to-day affairs of government. Bureal”
on May involve low-level government em-
are given Small amounts as “grease” to SPeed
ONs, such as for licenses or permits. It may
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Types of corruption

also involve higher-level officials such as district or pro-
vincial highways engineers, or members of bid commit-
tees who get substantial cuts or commissions for award-
ing government contracts to favored firms.

Political corruption, on the other hand, takes place
among elected officials and typically involves such
things as vote buying, corruption of the electoral sys-
tem, the political or regulatory harassment of opponents,
and the preferential treatment of friends and allies. For
example, a legislator may vote against a franchise that
is given to the ally of his political rival, or he can initiate
a congressional investigation of a government contract
and then later accept a bribe to call off, delay, or derail
the probe.

Political corruption often involves the use of influence to
get appointments, tax incentives, behest loans, and other
concessions from the government. President Marcos, for
example, approved hundreds of millions of pesos worth
of preferential loans from state banks to his cronies.
Estrada, on the other hand, got state pension funds to
buy shares of stock from favored firms.

Ferdinand and Imelda Marcos in the 1960s. The Marcos

dictatorship brought political corruption to new heights.
(LoPez MUSEUM)

11
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Types of corruption

Political corruption can sometimes involve horse trad-
ing. A senator may vote for the confirmation of a Cabi-
net secretary in exchange for jobs for his constituents,
or a congressman will approve the budget of the public
works department in exchange for an assurance that
the department will award contracts to a contractor
recommended by the legislator.

Political corruption takes various forms and often in-
volves bigger amounts because politicians have more
powers, including the powers to craft or vote on laws
and to make policy, than those in the civil service, who
implement law and policy. The bureaucracy can some-
times serve as the channel for political corruption, as in
the case of pork-barrel funds. Legislators decide what
projects they want funded from their “pork,” but the
budgets for these projects go through the bureaucracy,
which also makes sure these are implemented. Thus,
politicians need to collude with bureaucrats if they want
to get kickbacks from pork-barrel funds.

~  Scale and intensity

Corruption may be petty or grand. Retail, petty or street-
level corruption is what most citizens experience in
their daily lives. A motorist who pays a policeman P100
to escape being fined for a traffic violation is a party to
petty corruption. So are citizens who pay fixers small
sums to speed up the processing of their driver’s license-
Petty corruption involves lower-level administrative
bureaucrats who are the frontliners in government |
agencies that transact with the public on such matters
as taxes, traffic regulations, licensing requirements, 0f
the discretionary allocation of government benefits such
as subsidized food and fertilizer, disaster relief, or low-
level jobs in state-funded projects.

Grand corruption, in contrast, involves big amounts: ?f‘
the case of the Amari scandal that hit the headlines lf‘
the mid-1990s, the amounts supposedly paid to varl

12
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ous officials reached P3 billion. Bribes were paid to en-
sure that prime government property was sold to the
company and that legal and regulatory obstacles were
hurdled.

As the Amari case showed, grand corruption takes place
at the highest levels of government, where political lead-
ers, including then House Speaker Jose de Venecia, the
bureaucracy, and the private sector interact. Grand cor-
ruption involves government decisions that can be made
only with the intervention of high-level politicians, such
as the President, legislators, and Cabinet secretaries. Typi-
cally, these decisions have to do with the awarding of
big-ticket equipment and infrastructure contracts, the
granting of multimillion-peso loans from government
banks, or the drafting of policy on matters like the alloca-
tion of tax incentives or industrial subsidies.

A recent case of grand corruption involved then Presi-

dent Estrada and El Shaddai leader Mike Velarde. In 1999,

the government paid Velarde’s Amvel Land Develop-
ment Corp. P1.22 billion for land in Parafiaque that was
going to be affected by the construction of a road linking
to the C-5 highway. Velarde was paid over P15,000 per
square meter, when zonal values were less than a third
of that amount and market values of land in nearby
areas were much less. It was Estrada who made the
transaction possible, using the power of the President
to approve contracts above P50 million. He himself di-
rected the Toll Regulatory Board to acquire the prop-
erty from Amvel. He also signed the final approval of
the deed of sale and the contracts for land acquisition.

Apart from scale, the other way to classify corruption
is according to intensity. Isolated corruption occurs in
bureaucracies or sectors that are normally otherwise
honest. If corrupt acts take place, these are exceptions
rather than the rule. In this case, it is fairly easy to put
corruption under control, as it is mainly a problem of
investigation and prosecution.

13
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Systemic corruption, on the other hand, is when corrup.
tign permeates nearly all levels of a govemm'ent agency,
That is generally perceived to b.e the case with the De.
partment of Public Works and Highways (DPWH): Stud.
ies have shown that corruption pe'rmeates the ex.mtlre life
of most DPWH projects, from biddu'1g to co.mpletno.n. Col-
lusion among bidders for a project is rout.me, SO l:xds are
normally rigged. Other common anomalies are “ghost”
deliveries, “ghost” projects, the use of substandard ma-
terials, and the outright bribery of officials. Politicians
often intervene by interceding for favored contractors
and getting a cut for themselves. Corruption has become
so ingrained in the culture of DPWH and in th(? way
projects are implemented that it is difficult to root it out.

Types of corrupt action or behavior

Another way of classifying corruption is by looking at
corrupt acts themselves, rather than at the magnitude
of malfeasance, where it occurs, and who is involved.
Bribery is giving anything of value—whether in cash
or in kind—to an official in exchange for an act or an
omission in that official’s public functions. It is prob-

ably the most common, and most visible, type of cor-
ruption. - ’

As Yale University professor Susan Rose-Ackerman
pointed out, bribes are paid:

1) to get a benefit, such as a procurement contract;
access to government-regulated goods, credit, for-
€18n exchange, import and export license, or busi-
Ness permit; access to government services or sub-

Sld.ies" éven the purchase of state assets at a bar-
gain-basement price;-

to avoid costs, g
taxes, prosecyti
red tape; anq
for officia) Positions. In the p
school teach

to get a teac

2 :

) uch as compliance with regulations
on for illegal activities, delays, and
3) ) le
hilippines, for examp!e

©IS pay principals one-month’s salary
hmg position,
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Distinct from bribery is the theft of state assets. This
can range from petty theft of such items as office é' uip-
ment, fuel, and supplies, to the big-time theft of ta:(1 res-
enues or fees that would otherwise g0 to the govern-
ment. In May 2001, for example, Dominga Manalili, a
cashier at the Bureau of Internal Revenue (BIR) w’as
sentenced to two life terins after being found gui’lty of
plunder. Manalili had opened two bank accounts where
she and her cohorts diverted and withdrew more than
P260 million in withholding-tax payments of govern-
ment and private employees from 1996 to 1997.

Thievery can also take the form of cash advances that
are never repaid. Commission on Audit reports show
huge unpaid advances in nearly all agencies of govern-
ment. Payments drawn for “ghost” employees, projects,
or deliveries are likewise a form of theft. In the Depart-
ment of Education, ghost or nonexistent deliveries of
textbooks and school desks are common, resulting in
massive shortages in public schools.

Patronage is considered in the academic literature to be
a form of corruption. Patronage entails the distribution
of government largesse —jobs, subsidized housing, pub-
lic land, and other public goods and services—in ex-
change for political support. It is a way of acquiring,
maintaining, and expanding political power by distrib-
uting economic benefits from the state and dispensing
them to political allies, ward leaders, and followers.

Philippine politics at both the national and local levels
is patronage-based. As discussed earlier, Philippine
norms do not consider the dispensing of patronage as
corruption. But most Filipinos will not contest that pa-
~ tronage corrupts politics, if only because the large de-
mands imposed by followers on political patrons is one
reason politicians amass illegal wealth.

Cronyism, such as that seen during the Marcos era, is
the term used when personal relationships (relatives,

15
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classmates, business and profes"sional associates) ,
come the paramount co.nsnderatlor.\ i." - Statg
policymaking and the all?catlon ”0f public resources
Cronyism has been described as "an extreme fory, of
corruption in which the allocatlon‘ o.f rents to elites jg %
function of their loyalty to individuals or Power
Marcos, for example, awarded infrastructure COontracts
and control of key sectors of the Philippine economy,
such as coconut and sugar, to his kin and cronjes, This
was also the case with President Suharto of Indones'.a,
whose relatives and cronies apportioned industries ang
monopolies among themselves.

Cronyism is different from nepotism, which is the use

of government posts to obtain good jobs or unfair ad.
Vvantages for family members.

A term often found in corruption literature is rent seek-

ing, which comes not from political science but from

economics. Economists like Manuel Montes make a dis-
tinction between profits

that arise out of internal effi
ciencies and investments of the firm” and rents, which
are “due to the firm's success in obtaining and retaining
Some economic advantage by the state.”

Rents are created when the State restricts access to the
market, for example, when it r

curbs free trade, and licenses
Philippines, Power and telec
lies have been accused of rent
they have made yse of govern

ing generous franchise term
tax cuts—to ease o

Profits for their op

ations foreign exchange,
economic activity. In the
ommunications monopo-
-seeking behavior, because
ment concessions—includ-
s, loans, rate increases, and

ut competitors and guarantee high
erations,

The Philippines hag been called a

because businesses thrive on such behavior and on the
concessions and Privileges they can get from the Sfat‘;
The playing fieid for business has thus been describe

2. i o
as uneven or noncompetitive because of the reliance
businesses on, government privileges.
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Consequences of corruption

Consequences of corruption

Corruption is not, as many officials seem to believe, a
victimless crime. On the contrary, it has profound conse-
quences on indi\(iduals, firms, social sectors, and the de-
velopment and security of society in general. Investiga-
tors, therefore, should focus not just on how and where
corruption takes place and who is responsible for it. They
should also examine the damage it has wrought.

The literature on the consequences of corruption is vast.
In the 1960s, it was fashionable to say that corruption
could have beneficial effects on economic development,
bureaucratic capacity, and democratization. By the 1990s,
however, more and more experts had found that corrup-
tion was damaging in various ways, among them:

Corruption impedes economic growth

Empirical studies have shown that countries where cor-
ruption is rife suffer from lower levels of increases in gross
domestic product and investments. Some experts concede:
that corruption may indeed be beneficial for some time.
For example, so-called East Asian “crony capitalism” —
marked by sweetheart deals between government and
big business and state support for favored industries and
firms—resulted in spectacular economic growth.

Over the long term, however, the sustainability of such
growth has been put in doubt, especially after the East
Asian economic crisis of 1997. Over time, corruption
will tend to undermine growth when privileged firms
lose their capacity to compete in open, more competi-
tive markets and officials demand higher and higher
levels of payoffs that grossly inflate the cost of business.

Based on the evidence from many countries, the most
significant impact of corruption on growth is that it re-
duces investments. Economists have shown that im-
provements in the corruption index result in significant
increases in investment and per capita growth rates.

17
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In the Philippines, where crony capitalism };)as had di-
sastrous results, the devastatlon. wrought by co;‘rup.
tion on economic development is starkly clear. xac-
tions from corrupt officials increase the. costs of bpsl-
ness, so investors would rather put thel.r mone)f elsg-
where. Those who benefit from corruption are ineffi-
cient firms with favored connections. When the Play-
ing field for business becomes very uneven, business

activity as a whole suffers, with only corrupt compa-
nies tending to survive.

Moreover, in the Philippines, the gains from corrupt profit
making have tended to end up in Swiss bank accounts,

real estate in California, and conspicuous domestic con-
sumption. Profits that could o

back to productive investme
either invested abroad or dj

therwise have been plowed

nt in the local economy are
ssipated at home.

No matter how inadequate thése se
end up paying for

Tvices are, the poor
them through in P
government imposes

direct tax at the
to vaise icls axes that t
revenue officjals tg ey

While the rich bribe
ade income taxes, A

y Part from that,
€ Costs of inefficient
N terms of more ®Xpensive goods

and corrupt firms i
and services.

Corruption therefore creates a vicious ¢
budget for procuring goods and servic
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Consequences of corruption

Slum near the Payatas garbage dump. Corruption hurts
the poor the most. (sonny vaBao)

graft, and tax revenues are low because of widespread
corruption in the tax-collection system, the government
has no choice but to raise more taxes and cut spending.
Because the corrupt evade tax payments, the exactions
are made on the poor through indirect taxes. At the same
time, social spending on services that benefit the poor is
slashed, so the poor are mired deeper in misery. Mean-
while, the pockets of corrupt officials and businesspeople
are filled up, contributing to further inequities in wealth.

Corruption also distorts the allocation of economic ben-
efits from the state. For example, when government de-
cides to spend on a white elephant, it is often so that offi-
cials can enrich themselves from kickbacks from construc-
tion contracts. Money spent on useless infrastructure is
also money taken away from clinics or schools, which are
more sorely needed but government scrimps on them be-
cause officials can make more kickbacks elsewhere.

Corruption damages political legitimacy and stunts
democracy

Corruption undermines governments. The Marcos and
Estrada regimes collapsed largely from the weight of
corruption. But corruption exacts other political cosfs
as well. It shatters the faith of citizens not only in their

19
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political leaders, but also in government an.d’in democ.
racy itself. Citizens become pamrally suspicious of the
intentions of those in authority, thereby eroding the ca.
pacity of their leaders to govern. Tl'fey also become prey
to authoritarian and nondemocratic leaders and forms
of political action.

Corruption damages the political fabric of a society in
other ways. Some political scientists argue that cor-
ruption is bad not so much because money changes
hands but because it bypasses representation, debate,
and choice. If politicians pay for votes or use state pa-
tronage to win support, then the candidates who get
elected are not necessarily those who represent the
citizens’ best interests. Patronage skews the political
playing field; it results in limited political choices for
the electorate, as only those who have money and ac-
cess to government largesse will contest public office.
In such a situation, social debate and democratic de-

:r.elo'?me.nt are stunted. “Corruption begets bad poli-
1¢s,” writes Michael Johnston, “and bad politics begets
further corruption.”

DEFINING CORRUPTION

1:

c .
orruption endangers Public order and safety

Cor i :
in the judiciary s ocesses, subverted. Corruption
nals and laWbreakep ends the rule of law, so that crimi-
OPerate with jmp,, IS are on the loose and allowed t0
Means s)’ﬂdicatez imty. CO"}‘PtiOn in the police force
INg cities ap 10"". and kidnapping thrive, mak-
Unities unsafe,
Police forces are

Crime because th:specla")’ prone to being drawn into

ended up Providiz d,.eal With criminals, Thus they haveé

se s 8 Protection” to syndicates or beind
Yndicateg themsel\'es

asuk Pho

of pojj Ngpaichat's description of the

©€ corruption in Thaijland hold®
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true for the Philippines as well:

Corruption within the police force is held to be sus-
tained by regular redistribution of revenues from
corruption widely through the police force 1tse1f. and
through other related institutions. It is sustained
also by a subculture which strengthens the group
loyalty of those involved, legitimizes the acceptance
of revenues from corruption as supplementary in-
come and binds together vertical networks of bosses
and subordinates who share the tasks of collecting
and redistributing revenue. The values of group loy-
alty and hierarchy which underlie this subculture
are first nurtured in the police cadet school. They
are further reinforced at work by the examples of
other police officers and the pressure from superi-
ors and peers involved in the corruption networks.
Not all policemen are involved in these networks.

But the proportion which is corrupt is large enough
to maintain the syndicate.

Other forms of corruption have other impacts on public
safety. Widespread payoffs in building-safety inspec-
tions have led to such disasters as the Ozone Disco fire
in Quezon City in 1996. Some 160 youths perished in
the blaze caused by an electricity overload. Subsequent
investigation revealed that the casualty count was very
high because of the absence of fire safety devices and
properly marked fire exits, among others. Investigators
found over 20 violations of the national building and
fire codes, yet year after year, the disco had supposedly
been inspected by city hall and permitted to operate.

As in the Ozone Disco disaster, the trail of greased palms
was evident in the collapse of portions of the Cherry
Hills subdivision in Antipolo in 1999, which killed 57
residents. The construction of the housing estate did
not have an environmental compliance certificate.

Shortcuts in the procedures evidently led to the safety
of residents being put aside.

21
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The Philippines teems with such regulatory shortcuts

that are encouraged by corruption. Many shil?ping di-
sasters, for example, could have been averted if not for

the negligence of maritime authorities and their com-
plicity with shipping firms.

Corruption results in bureaucratic inefficiency and
demoralization

Corruption causes delay and red tape when corrupt
bureaucrats put up unreasonable obstacles to the

completion of routine transactions so that they will be
paid grease money.

Butbad serviceis not the only result of corruption. When
bur.eauc.racies make corruption the end-all and be-all of
their existence, then projects are implemented accord-

As Malaysian corrupti :
wrote: ption scholar Sjed Hussain Alatas

c o
¢ ;)crlx;lcxtpttl:: 18 psychologically addictive Like a drug
» 1€ COrTUpt man organizes hij :
s his thoughts and

actions around th
€ consummati
act. Itbecomes the dom mation of the .corru

inant g .
goals are subordinateq Passion to which other

emPloym.ent agency. Politicians bloat e - et as an
by vYanghng jobs for their supporter the bureaucr acy
cracies mean small budgets ang Pitis;. ﬁloated bureau-
for .c!vﬂ servants, who in turn resc,rt“ Y small wages
political connections matter in APpo to graft, Because
rarely rewarded, and the meritorioyg b ents, merit is

. b
ized or opt out of government altoget €come demoral-

her,
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DETECTING AND DOCUMENTING
CORRUPTION

An Overview of Investigative Techniques
and Strategies

Sheila S. Coronel

Corruption is everyday stuff in the media. Newspapers
and radio and television programs regularly churn out
allegations of malfeasance committed by those in pub-
lic office. Sari-sari store and coffee-shop talk often centers
on corruption as well, no doubt because citizens en-
counter corruption, in all its multifarious forms, in the
course of their daily lives.

The challenge, whether for journalists, activists, re-
searchers, and plain concerned citizens, is to probe the
allegations of wrongdoing and see how far they go, while
steering clear of partisan politics. Those who probe cor-
ruption should keep in mind that their goal is not to
peddle scandal or to pit rival politicians against each
other but to provide citizens with information that will
help them understand —and grapple with—corruption
and its impact on their lives.

Corruption scandals sell, and many politicians have
gained mileage by making damning exposés; many have
also lost their careers because they have been impli-
cated in such scandals. The events that led to the fall of
President Joseph Estrada in 2001 are the most dramatic
example of this reality. Legislators who served as pros-
ecutors in Estrada’s impeachment trial were propelled
to national prominence and won handily in subsequent
elections, while Estrada himself lost the presidency and
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was later detained while facing graft and plunde,
charges.

It is not surprising that in the normal course of events
corruption investigations are often initiated by politi-
cians. Many times the probes are made through con.
gressional committees like the Senate Blue Ribbon Com.-
mittee, a powerful body that can look into just about
any form of wrongdoing. At other times, supposedly
nonpartisan government investigative bodies, such as
anti-graft commissions or the Office of the Ombuds-
man, initiate the investigations. [See Chapter 9, “Combat-
ing Corruption: How the Government F ights Malfeasance.”]

Contemporary Philippine political history is filled with
humerous accounts of politicos accusing their rivals of
corruption. These accusations, whether at the national
or l.O.Cal level, provide the grist that keeps the mill of
politics going, and it must be added, also the spice that
keeps the public glued to the political stage.

more than re 3
t 5 o i : port on the allega
10ns, getting first one side and then the other. Too often
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deadline and other constraints jour-

s. Given the
source k with, this is understandable.

nalists have to wor

But corruption should be the conf:ern not just ?f jour-
nalists or of politicians. Because.lt harms p.artncularly
the poor and the powerless, fighting corruption should
primarily be a citizens’ crusade.

This chapter outlines some techniques and strategies for
doing a corruption investigation. While it s based largely
on the experiences of journalists who have probed cor-
ruption, particularly those from the Philippine Center
for Investigative Journalism, these techniques can also
be used by other researchers and citizens who want to
go out there and find malfeasance. This chapter will help
them head off in the right direction and show them how
and where to direct their efforts.

Investigating petty corruption

Small-time or so-called street-level corruption—such
as policemen mulcting a few hundred pesos from erring
motorists or government clerks asking for a small fee to
“facilitate” transactions like licenses or permits—is what
most citizens experience in their daily lives. It is also
fairly easy to document using human sources. Unlike
other types of corruption, there is often no “paper trail”
in petty graft; after all, policemen and bureaucrats do
not issue receipts for the bribes they receive.

Journalists, however, have been able to expose petty

corruption using the following techniques, which ordi-
nary citizens can use as well:

Interviewing victims or eyewitnesses

Because this type of corruption is so rampant, there is
no shortage of victims or witnesses. It is not difficult to
get a jeepney driver to confess that he paid off a police-
man, or someone applying for a business permit to ad-
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e~
k at City Halj.
e money to a cler :
gﬁt.‘::;stpzspia\i’f guaranteed anonymity, may confess
usi ,

that they pay off clerks and even officials to get a build-
a -
ing or business permit.

When sources are anonymous, however, it is c.llffncult tc;
convince others that they are real. If anonymity canno
be avoided, then investigators should try to get as many
sources as they can and to ask these sources to give as
detailed a description of the pay-offs as possible. .Th.ese
details, if put together well, can provide a convincing

account of how the pay-offs are made, the amounts in-
volved, and the officials implicated.

For example, a BusinessWorld report published in Janu-
ary 2002 began with the story of two business partners
who applied for a building permit to set up a small eat-
ery in Manila. One of the partners said she paid close to
P6,000, arranged through an engineer employed by the

Manila City Hall, and got her permit in two weeks. In
contrast, a businessperson who wen

mal process obtained his permit on]
Both businesspersons were not nam
the details, includin

was divided among various City
officials, provided convincing proof of how systemic
bribery was in the office.

t through the nor-
y after six months.

ed in the story, but
g a breakdown of how the money

. evelopment Acad
Ippines survey of nine local Bovernme

; ' nts in Metro Ma-
nila, showing that the Incidence of bribery was highest
among offices issuing

. Permits ang licenses and those
handling traffic enforcers. The res
that docyy

d, fo
the cost of doing business

emy of the Phil-

ult was an interesting
mented g

at increased

If victims cannot be found, or if i“VeStigalors want t0

find more proof of wrongdoing, i may be possible to g€
witnesses who will attest that bribery takes place. For
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example, a security guard posted at a building near a
traffic intersection can say that he sees motorisgs regu-
larly Paying off the police. Or a Xerox operator at City
Hall can attest to seeing clerks regularly getting payoffs
from citizens applying for permits. Single eyewitness
accounts like these, however, will not suffice; they have

ted by two or three others or more. Only
then can a Teport, complete with telling details, be wo-
ven from thejr stories,

Catching wrongdoers in the act

tures, each one costing anywhere from P20 to P100, de-

pending on the signatory’s rank. The hidden c
shots of brokers dropping bills into the open
ers of customs personnel. Even the secu
charged those entering the customs co
trance fee” of P20.

amera took
desk draw-
rity guard
mpound an “en-

In February 2002, TV reporter Jessica Soho aired on her
program footage from airport surveillance cameras that
showed returning overseas Filipino workers slipping
folded bills into the hands of immigration officials at
the Ninoy Aquino International Airport. In Thailand,
an independent TV program made waves in the late
1990s by showing such footage as truck drivers rou-
tinely paying off policemen at checkpoints.

No doubt, these videos provide visual proof of corrup-
tion. Not only that, they make riveting viewing. The use
of hidden cameras and other surveillance equipment
such as hidden voice recorders, however, can be contro-
versial and can cause both legal and ethical problems
for those who use them.
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Even without surveillance equipment, it is still possible
to witness acts of petty corru ption. Obserying a
policeman's behavior from a strategic vantage ‘point is
one way of catching wrongdoing. Carefully noting hpw
bills are slipped into the open palms of bureaucrats in a
crowded office is another way. This requires staking
out for hours, but the effort eventually pays off. In 1995,
the PCIJ sent a photographer and a writer to hang outat
the Manila Western Police District headquarters for six
months. Although both identified themselves as jour-
nalists, the policemen had become so accustomed to their
presence over the course of many months that the two
were able to see how policemen behaved in real life and

documented routine violations of the rights of suspects,
including children.

Going through the process

Another way that journalists have documented wrong-
doing is to see whether it is attempted on them. Apply-
ing for a driver’s license or getting a birth certificate
and carefully observing how fixers bribe clerks in order
to speed up the process for their clients can provide the

initial material for an investigation. In 1999, the PClJ
sent one of the journalists participating in a training
course to get his birth certificate at the National Statis-
ti.cs Office. The experience brought him face-to-face with
fixers who offered a range of fees for various services.

One of the more famous cases of this type of reporting
wag done in 1995 by Soho for the TV program “Brigada
Siete.” Soho's crew tried to get a driver’s license for 2
blind 45-year-old former accountant, They went to twO
branches of the Land Transportation Office in Metro
Manila, where they were approached by fixers who of-
fered to get the license even if the man did not show up at

the agency, or sign any forms, or take a driver’s test. In

both branches, the TV crew BOt a license in three days:

At the Pasig office, the blind man was given a profeS'
sional driver’s license even if he did not go through the
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Digging deeper

mandatory six-month waiting period during which
applicants are issued a student permit. The fixer asked
for P600, which was presumably divided by various
employees at the licensing office. At the Sta. Cruz, Ma-
nila office, the fixer demanded P1,200 but was able to
produce only a student permit after three days. The regu-
lar fee for a license then was only P160.

Digging deeper: what to look for when going for
the big time

The techniques described above are relatively simple.
With imagination, sufficient preparation, and the right
state of mind, one can uncover corruption and docu-
ment it in an interesting way, touching a chord with a
public accustomed to dealing with petty graft. This
type of story also has shock value, especially on televi-
sion. Ratings-wise, it is hard to beat video footage show-
ing bills being shoved into open palms or a blind man
boasting of having acquired a driver’s license. More-
over, this type of exposé sometimes has dramatic re-
sults —officials are fired or procedural reforms are in-
stituted.

The danger is that after a while, stories like these be-
come merely entertaining. They may give new infor-
mation, but end up providing mostly distraction. In the
end, nothing is done. When this type of exposés becomes
ordinary, the public may become so jaded that they are
no longer shocked or enraged by a continuous stream of
sensational pictures.

This is one reason to dig deeper. The other reason is that
there is much waiting to be uncovered beneath the sur-
face of petty corruption. Quite often street-level corrup-
tion is only the tip of the iceberg, Much bigger fish—and
far more sensational stories—lie beneath it.

Corruption investigators are often too focused on find-
ing evidence that bribes have been paid that they over-
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look other ways of getting information, especially of
other, maybe equally damning forms of Wrongf101ng_
Finding proof of corruption does not always entail st.ak-
ing out and taking pictures of money actually changng
hands. In fact, the most scandalous types of corruption

rarely take such crude forms as those described in the
previous section on petty graft.
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irregularities in payments or deliveries. [See Chapter 6,
“Investigating Procurements.”]

Sometimes, rather than investigating a corrupt act, the
better approach might be to document the fruits of cor-
ruption by doing a check on the assets and lifestyles of
corrupt officials. [See Chapter 3, “Investigating Officials.”]
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Find out how far or how deep the corruption goes

Behind the clerk or policeman receiving bribes and the
customs or immigration employee with an open desk
drawer is an entire bureaucracy that condones graft and
provides positive incentives for committing corruption.

Corruption seldom occurs in isolation. In many gov-
ernment agencies, corruption is systemic, permeating
the lowest to the highest rungs of the bureaucracy. Cor-
ruption at the bottom is tolerated because those at the
top are inutile or are not themselves clean. Worse, they
take a cut from the collections below. Investigators, there-
fore, should not limit themselves to the most obvious
manifestations of corruption, which are usually found
at the level of clerks or frontline employees dealing with
the public.

The probe should also extend to higher-ups who, be-
cause of ignorance or complicity, allow corruption to
flourish. One way to check the involvement of high offi-
cials is to see whether they have investigated wrongdo-
ing, reformed procedures to make them less prone to
graft, or taken action against erring bureaucrats. An-
other way is to interview agency insiders as well as
those who do business with the agency to find out
whether malfeasance reaches the upper levels.

The case of the Bureau of Immigration (BI), as docu-
mented in the PCIJ’s 1998 book, Pork and Other Perks: Cor-
ruption and Governance in the Philippines, providesa good
example of top-to-bottom corruption. The Bl was given
virtual police powers by a 1940 law as part of its man-
date to inspect the entry of planes and vessels in search
of illegal aliens and to keep track of foreigners living in
the country. BI agents can make arrests without war-
rants, and the immigration commissioner can order the

deportation of aliens.

Such powers allow corrupt immigration agents and of-
ficials to extort money from foreigners living in the coun-
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try. The PCIJ was able to show how corruption had so
permeated the Bl bureaucracy that in 1996 alone it was
estimated that immigration personnel made from P50
to P60 million in payoffs from undocumented aliens
entering the Philippines. The pie was divided among

various BI personnel ranging from immigration agents
all the way to commissioners.

at the bureau was the residency permits that foreign-
ers are required to obtain. The report cited an episode
in the TV program “Hoy! Gising!” which in 1997 ac-
companied Steven Ong, a Chinese national applying
for an Alien Certificate of Registration that would al-

low him an extended stay in the country. Although

Ong's documents were in order, his application did not
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The bottleneck was the BI's Law and Investigation Divi-
sion, which a “Hoy! Gising!” crew with a hidden cam-
era visited together with Ong. There, a secretary told
Ong that he had to pay P30,000 to process his papers
Half of the money, the secretary said, would go to the Bl
commissioner; P5,000 each to the assistant commis-
sioner and the head of the Alien Registration Division;
P1,000 to the fingerprint division; P1,000 to the man

taking the fingerprint; and the rest to the legal officer
who was the secretary’s boss.

2

Even immigration clerks take a cut. In an interview with
the PCIJ, one clerk admitted that her “small-time” fix-
ing consisted of getting departure and arrival stamp$
on the passports of overstaying aliens to show that they
had been in and out of the ¢tountry. This way, they would
not be held liable for staying beyond the maximum num-
ber of days they are allowed in the Philippines without
a visa. The clerk acted as a front person dealing with the
“client”; another Bl employee brought the passport
the immigration officer who provided the stamps. The
officer got 40 percent of the payoff; the rest was divide
among the clerk, the Bl employee who served as a con”

32




Off the beaten track

duit, and the government, which at that time imposed a
visa-waiver fee of P760. :

A variety of research and reporting techniques were
used to portray systemic corruption at the Bureau of
Immigration. These included interviewing both the per-
sonnel guilty of corruption and their victims; under-
cover operations by the “Hoy! Gising” team, which un-
covered extortion; and following the paper trail to get
court, audit, and other records, including those of a Sen-
ate investigation on the bureau.

Other PCJ]J investigations have relied mostly on avail-
able public records and interviews to uncover corrup-
tion in such agencies as the Department of Agriculture
and the Department of Public Works and Highways. In
both these agencies, proof of corruption was obtained
not through undercover methods, as in the “Hoy!
Gising!” case, but through field visits which showed
positive proof that public funds were being wasted on
corruption, as evidenced by unfinished roads and
bridges and by farmers saying they never received seeds
and fertilizer allocated to them by the government. [See
section below, “Go to the Field,” and the section “Field Inspec-
tions” in Chapter 5, “Measuring Governance and Corruption.”)

The other method that the PCIJ has used is in-depth, open-
ended interviews. In a 1995 investigation of jueteng in a
Pangasinan town, interviews with key informants, in-
cluding the jueteng lord, his operators, and the members
of the political family from which the gambling lord came,
provided a detailed description of the officials, from local
to national level, who protected illegal gambling.

Find out who has the power and who gets the money

How does one begin? How does an investigator go about
tracing the route of corruption? The surest way is to
find out where the power lies, who makes the decisions,
who has the discretion to interpret or bend the rules,
whose signatures are required to sign a contract, an
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T ey
appointment, a permit, or a tax.audit. .Corruptic.n oc.
curs where discretionary power is exercised. Followin
the trail of corruption means following the traj] o
power.

In April 2000, the PCIlJ released a report on how tax
officials were skimming off huge amounts from
businesspeople undergoing tax audits. The Bureau of
Internal Revenue (BIR), the country’s primary tax col-
lection agency, is tasked with ensuring that citizens pay
the correct taxes. To do so, the BIR undertakes tax audits
that include going over the books of individuals and
businesses. Tax audits can take place only after the issu-
ance of a letter of authority by the BIR commissioner
who then authorizes revenue district officers (RDOs) to
examine the records of certain taxpayers in relation to

their tax liabilities for a specified period. The RDOs then
authorize BIR examiners to conduct the audits.

By interviewing both retired and current BIR person-
nel as well as accountants and businesspeople who had

undergone BIR audits, PClJ contributor Tess Bacalla was
able to piece together how the
traced the trail of mone

She found that tax audi
of corrupt revenue off;

extortion was done. She
y by following the flow of power.
ts are powerful tools in the hands
cials because they can be used to

M individuals and companies. People
tol:ten Ch'OOSG to gwe in to the extortion because even if
hai)alssp:clldbt)l1glr[l{g::é oy they would be continuall

rsonnel. Goin - ntest
the findings of a BJ 8 to court to co

R audit s i .
. an option, but it is a lons
tedious, and expensiye Process ption,

Former and current BIR employees told Bacalla how ¥
personnel shared their “jogt The sharing was comme!"
surate to the power wielded by officials at various leve's
of thebureau. Her findings (s

- ¢ 8raph] show that the bribes
were divided among the tax examiners who did the 2
tual audits, their supervisors ang assessment official®

who sit at their desks and go over the audit findings. "¢
revenue district officers who request fron the commi®”
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Where BIR bribes go

Assessment
Chief
10%

Revenue
District
Officer

30%

Examiner
Supervisor
30% .
Regional
Director
30%

sioner the letters of authority that allow the audits to
take place, the regional director who is the boss of the
revenue officerand who forms another layer of approval.
Sometimes part of the payoff went to higher officials who
issued the letters of authority, and these could include
even the BIR commissioner and his deputies.

The BIR is not an unusual case. In bureaucracies where
corruption is entrenched, a sharing system with pre-
cise percentages very often has evolved and been re-
fined through years of practice. This type of informa-
tion, however, cannot be found in documents. Instead,
data is provided by key informants—agency insiders—
who have intimate knowledge of how payoffs are shared.
[See Chapter 4, “The People and Paper Trail.”] It is important,
therefore, to find such insiders in the agency one is in-
vestigating. Another option is to develop sources among
the people who deal with such agencies. This is particu-
larly true of agencies that purchase supplies, equipment,
and services from private contractors.

While investigating corruption at the education depart-
ment, for example, the PClJ’s Yvonne T. Chua inter-
viewed textbook publishers and agents to find out how
much they paid corrupt bureaucrats. Her report began
with the story narrated to her by a medium-sized book
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blisher who set out on a trip to the regional office of
tp: E‘ducation Department soon after she got a P20-mj).
e

lion contract to supply supplement’a'lr y tQthOOIfS funded
by a congressman’s “pork b:‘:u‘rel. The ;.)u.bhsl}er car-
ried with her a bag containing 1"1..17 mllll(?n In cash,
which she distributed thus: P1 million, or five percent

of the contract, to the regional director; P50,000 .to the
supply officer; P15,000 to the accountant who obligated
the money; P40,000 to the chief accountant; 1?5,000 each
to the accounting clerks; P10,000 to the c.ashler who re-
leased the check; and P20,000 to the auditor.

Later, the book publisher gave the congressman who
provided the funds P8 million, or 40 percent of the con-
tract. The congressman got the largest chunk because.lt
was he who had the power to choose which agency (in
this case the Education Department) and what kind of

goods (supplementary textbooks) he would spend his
pork on.

All told, payoffs ate up more than 50 percent of the con-
tract. Again, in this case, the trails of money and power
were closely intertwined, with the stench of corruption
leading all the way to Congress. This case involved both

petty and grand corruption, as well as both bureau-
cratic and political corruption.

In both the BIR and Educatio
porters did not focy

fact, no names — ejt
tractors or taxpaye
in the reports, Ins

n investigations, the re-
s on individual corrupt officials. In
her of corrupt officials or of the CO"Ci
rs who bribed them — are mentione

tead, the journalists sought to estab”
lish the Prevailing Practices—and percentages—in the
Jpencies they were investigating, Their aim was to dra¥

a land'scape With broad strokes rather than to sketch
dammng individua| portraits,
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pernicious. This was what Chuadidina
ious supplier who had been do-
:ness with the Education Department for decades.
Chua traced the supplier’s long list of _anonfnalc?ls con;
tracts that were marked by underdeliveries, gh?St
pricing. She also traced the trail of

deliveries, and over :
official responsibility by looking at who had the power

to approve contracts: from the bid committees that kept
awarding contracts to the supplier despite the supplier’s

record, to high Education officials who approved the
bids despite the irregularities.

Find out who else benefits from corruption

Investigating corruption should not end with probing
culy the state officials and employees guilty of malfea-
sance. The other end of the corrupt transaction—pri-
vate individuals, particularly businesspeople who pay
bribes. submit to extortion, or use their official connec-
tions to wangle contracts, franchises, or government
loans—should also be subjected to scrutiny. As the cliché
goes, it takes two to tango, and telling the entire story
means looking at the other half of a corrupt deal.

For example, in 1999, two state pension funds, the Gov-
ernment Service Insurance System (GSIS) and the Social
Security System (SSS), bought P1.8 billion worth of
shares of Belle Corp. at the behest of President Estrada.
According to the graft case filed against the former presi-
dent, he received P189 million as commission from the
sale. The graft case, however, did not include the other
parties who gained from the transaction, among them
officials of Belle, who convinced Estrada to compel the
pension funds to buy their shares, and Wealth Securi-
ties, the broker that facilitated the sale.

!30th government and the media are often less hardnosed
in their scrutiny of private individuals and entities that
are party to wrongdoing. But as seen in Estrada’s case,
E“f’ate individuals, among them cronies like

usinessperson Mark Jimenez, formed the brain trust
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i d ney-making and money-layp,

of t?‘e ex;\perrzselsd ﬁ:y,r!t‘go, gyot their share of the pie, by

e :cthem };ave so far been charged with Estrad,

r';‘(;\zela?/vs governing private behavior are less strict ang

the glare of public attention less harsh on those who
operate in the private sphere.

Experts have found that the most profftable locus 9f
corruption is that point where the public ar.ld the pri-
vate meet. Sometimes the public and the private meet
in one person. Such was the case of businesspen:son an'd
musician Ramon ‘RJ’ Jacinto. He was named vice chair
of the presidential committee on flagship projects dur-
ing the administration of Fidel V. Ramos, whose ally l?e
was. While in that post, Jacinto obtained P2.9 billion in

loans from two government banks to finance his vari-
ous business enterprises.

The loans were unusually big, especially when com-
pared to the size of Jacinto’s businesses, and their col-

lateral was of questionable value, [t was also alleged

that Jacinto paid bank officials to get those loans, which
remain unpaid. In this cage

, the focus of the investiga-
tion should be Jacinto and not the government bank
officials whom he allegedly bribed. It is clear, as show!
in a 1998 PCjj Teéport, that he was the main beneficiary
and the bribery.

Find out what the laws say

of the influence peddling

graftjustdon
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say, awarding a contract, hiring personnel, or giving
out licenses, permits, or clearances.

A familiarity with laws is crucial because the powers
that agencies wield are mandated by law, and power is
always prone to abuse despite the best-crafted law. For
example, the Office of the Ombudsman has the power to
investigate graft cases and recommend their prosecu-
tion before the anti-graft court, the Sandiganbayan. The
Ombudsman is given vast powers to execute its man-
date, but these powers have also been used to dismiss,
delay, or derail graft cases filed by powerful and mon-
eyed individuals. In 2002, a lawyer charged Ombuds-
man Aniano Desierto with receiving P500,000 as a bribe
to dismiss a case against his client, a real-estate devel-

oper being investigated in connection with a corrup-
tion case.

As can be seen from the examples in this chapter, it is
the law that gives the powers to various agencies: the
power to deport aliens, to audit tax payments, to issue
licenses and permits, to arrest erring motorists, to award
a contract, or to determine how pbrk barrel funds will
be spent. These powers have been a lucrative source of
illicit revenues for corrupt officials. Therefore, part of
the answer to why agencies or officials are corrupt can
be found in the kind and amount of power they exercise
and the cost, the “market value,” of using that power to
unfairly favor certain firms or individuals.

Reading the law is necessary because it gives an idea of
the powers wielded by an agency, by the subdivisions
within that agency, and by the officials at its various
levels. Thus, for the PCIJ’s 1995 investigation on corrup-
tion involving local officials in Cavite, where officials
had made money from the conversion of farmland into
real-estate and industrial projects, it was necessary to
read the Local Government Code. The Code gives local

councils the power to classify or zone land, which is a
Prerequisite to land conversion.
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Little wonder that mayors and councilors were sud.

denly raking in money. It was appa‘rent that in fay.
industrializing and -urbanizing Cavite, local officialg
used their new power under the Code to make milliong
from rezoning farmland and approving its conversigp
to other uses. Often, we were told, the officials them-
selves were involved in land deals either as brokers of
as land speculators. The next step in the investigative
trail was therefore to search for municipal and provin.
cial council resolutions that involved land reclassifica-
tion. After that, we searched for land and corporate
records to show the officials’ Pecuniary interest in trans-
actions involving land they had rezoned.

Sometimes the Opportunity for corruption is written
into the law itself, Chay Fi

orentino-Hofilefia found this
out in 1996, while investi

gating a PCI]J story on corrup-
ubo Commission, which was

congressmen, Hofilefia
lobbied for the Provision.

She saw for herself why: two trucks costing nearly P50

million were Iying idle j F
N a militar the
Clark Specia] Economic 7 Y warehouse at

ark : one. She found that the Com-
mls.SIon on Audit (COA) haq questioned theijr urchase
Saying they were of .

doubtful va)ig: . B
was not bidded out ang they v:,/:ll.ledlty' Their purchase

tral Luzon at covered parts of Cen-
tr :

Apart from knowing the law that g
one must also be familiar with anti-g
chapter discusses what actions are
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tions of Philippine anti corruption laws. It is wise to
read the provisions of the anti-graft law carefully, as
they provide clues on what to look for if evidence of
monev actually changing hands cannot be found. For
example, an overpriced contract is a violation of the
provision of the law that penalizes officials who enter
into contracts that are disadvantageous to the govern-
ment. No proof is needed that a bribe was paid to ap-

prove the contract.

Similarly, if an official approves a contract that ben-
efits, say, his son or his brother, he can be sued for vio-

Victims of the Mount Pinatubo eruption. Hundreds
of millions of pesos in public funds allocated to
mitigate the impact of the disaster were lost to
corruption. (BULLIT MARQUEZ)
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N
lating the ant-graft law, which prohibits any persg,
with close family or personal ties to a public officiy
from benefiting from a contract or any transaction with
the government in which that official has to intervene
Philippine laws are stringent; they fail because of weak
prosecution and enforcement. Itis the investigators’ task
to point out whether the laws are being violated, where
the prosecution of corruption cases has been compro-
mised, and the other weaknesses of the justice system

that allow those guilty of wrongdoing to go on with
business as usual.

Look for the gaps in the structures or procedures

Apart from laws, a grasp of procedures is also invalu-
able. The case of the amphibian trucks purchased by
the Mount Pinatubo Commission is a good example of
how corrupt acts are found out. The purchase of the
trucks was perfectly legal as it had been written into
the law, as explained above. The anomalies lay in the
procedures that were followed to acquire the vehicles.
There was no bidding, and as a COA report said, many
other requirements were not followed, including sub-
mission of “documents evidencing cost reasonableness,
mode of award, papers relative to the deposit in the
opening of letter of credit and escrow deposit as pre’

scribed from the respective vouchers, and authority fof
effecting advance payments.”

Investigators should be suspicious if procedures are not
followed or shortcuts are taken. These are often clues
t,hat wrongdoing has taken place. This is especially trvé
in thg awarding of contracts: investigators should start
probing if a contract is not bidded out, if qualified firm®
are mysteriously taken out of the bldcl:iers’ list, or if bid
announcements are not published, as these are indic®
tions that something tishy is going on. [See Chapter vi

Iivestigating Procurements,” for a more detailed explanatio" of |
procedures followed in government contracts, ]

The same is true in other types of routine government
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transactions; they can be applied to court procedures
as well. As the PCIJ’s 1993 investigation of alleged anoma-
lies in the Supreme Court showed, the waiving of a case
raffle or the unexplained transfer of a case to a court
division to which the case was not originally assigned
were signs that some behind-the-scenes deal making

was taking place.

Thus, if evidence of payoffs cannot be obtained, a report
on how procedures have been set aside should alert con-
cerned citizens that anomalies are likely afoot. How-
ever, to find out whether prescribed procedures have
been violated, one must know them first.

For example, in her report cited above on a notorious
supplier at the Education Department, Chua needed to
know the department’s procedures in awarding con-
tracts. From there, she was able to list down the anoma-
lies in the acquisition of armchairs for students from
that supplier: the bidding accredited only two suppli-
ers instead of the required minimum of three; the cor-
rupt supplier’s bid was higher than that of her com-
petitor, yet she was awarded the contract; her armchairs
also came with features that were not in the original
specifications of the bid; and her bid was submitted
past the deadline.

Moreover, contrary to standard procedures, the sup-
plier was paid even before deliveries were made, and
she was paid with a letter of credit, something that the
Education Department had never done in the past. In
the end, the supplier never completed the delivery of
the armchairs. In detailing this story, Chua was able to
demonstrate that something was clearly anomalous in
the contract, even if she did not actually say that educa-
tion officials had been paid.

Bid and other documents are important aids in examin-
ing procedures. Bidding for government contracts re-
quires rigorous paperwork, and a careful examination
of them will yield clues as to where the anomalies have
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iewing i insiders also he|
iewing informed insi ;

tal<en.P:]aCei.f It“l::;v can provide similar Cases anq show

:\SPeC;oZedures are normally applied in the agency,

ow

The structures that operate with.in an ageniy ;re also
important to look at as these.provx.de amap o S:)v et.e the
checks and balances lie within an mstltut.lon.. me u;:es
sudden changes in structures are an indication tha

anomalies are taking place. In her 1995 investigation of
corruption in the health department, .Gex'nma C0fota.n-
Robles wrote how Health Secretary Hilarion Ramiro is-

sued a confidential order creating a top-level subcom-
mittee that could overr

ule any decisions made by the
department’s regulatory bodies, including thOSe. aCCT.ed‘
iting suppliers, awarding contracts, and conducting bids.
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-
Gimilarly, this writer’s investigation of the Supreme
Court in 1997 showed how the separation of the high
tribunal into three divisions, each composed of five jus-
tices, facilitated improper approaches to the court. Each
division can decide a case on its own, if at least three
justices concur with a decision. This means that to en-
sure victory, an enterprising lawyer or litigant has to
approach only three justices in a division.

Look elsewhere

The examples of the investigations cited above were
mostly investigations from the inside, using either key
informants within an agency or documents obtained
from it. An alternative or complementary approach
would be to examine the agency from the outside—that
is, interviewing sources and getting documents from
other bodies external to the one being investigated.

An obvious starting point is the courts, the Office of the
Ombudsman, and the Sandiganbayan. If an agency or
official is known to be corrupt, it is likely that a court
case has been filed or at the very least, that information
on alleged wrongdoing has been submitted to a pros-
ecttor or to the Ombudsman’s office. Among the docu-
ments, for example, that Sarmiento looked for in her
investigation of the Agriculture Department were
records of court cases. These showed that the most com-
mon complaint filed against agriculture personnel was
the diversion of funds meant for farm inputs to pur-
chase costly but worthless items. In one case, the re-
gional field unit in Central Luzon was found to have
misused P1.5 million intended for the purchase of corn
for farmers: it allocated the money to buy overpriced
document keepers instead.

Reports from the Commission on Audit are another good
source of information on anomalies. COA reports are
mine of information, and they are available for just about
every government agency and nearly every expendi-
ture made from the national budget. [See Chapter 3, “The
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People and Paper Trail,” and Chapter 5, “Measuring Goye,.
nance and Corruption .” ] The COA therefore is glways a
good place to start from when one is embarking on ap
investigation.

Investigators have also not made enough use of the
material produced by the academe and by nongovern.
mental organizations (NGOs). The increasing interest
shown by NGOs and community groups in corruption
issues has resulted in so much information being pro-
duced on corruption. Some NGOs specialize in particu-
lar aspects of governance—whether it is procurement,
public works, or tax collection—making it always
worthwhile to consult them for expert opinion or to ask
them for leads or contacts. Other groups conduct regu-
lar public opinion polis or surveys of users of public
services, which can be cited to provide more flesh to

reports on corruption. [See Chapter 10, “Graftbusters: Citi-
zens Take up the Challenge.” ]

Investigating the consequences of corruption

There are, in a manner of speaking,
ning the cat of corruption. As descr
proach is to il_westigate the corrupt acts themselves.
:;r;:hg way is to probg t.he officials responsible for

+ =€ Way to do this is to document the fruits of
z::lru})shoré‘: 4 lOOkiTg at the lifestyle and assets of offi-
is t: 'goe;ey:r’:;e’;l?’e Iivestigating Officials.”] Yet another

officials ang thei i
- 1T acti xam-
ining the consequences of corruption ons by e

many ways of skin-
ibed above, one ap-

Many times investigators overlook the impact and con
sequences of corruption because they brcome so en-
grossed with documenting how iy took place and who
is responsible for it. This is unfortunate because it could
well be that the impact of corru

ption is as big—and a5
grave—a story as the corrupt act itself, For instances
corruption in the issuance and monitoring of logging

permits could result in large-scale deforestatjon that
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—
could in turn cause massive flooding, with casualties in
the thousands. As documented in the PCIJ’s 1992 book,
Robbed: An Investigation of Corruption in Philippine Education,
the consequences of corruption in the education sector
are a generation of schoolchildren that learned only 50
percent of what they should have and who scored
among the lowest in the world in elementary math and
science tests. Some of the consequences of corruption
are quantifiable; others, less so.

The following are some tips on how to investigate the
damage corruption has wrought:

Estimate how much is lost

An important way of showing the magnitude of the
corruption is by estimating how much of public funds
is lost because of payoffs. This can be done using the
same techniques described in the sections above, such
as those on following the trail of money and power. One
way to drive home the damage caused by corruption is
to show, even if only in round figures, the amounts that
are wasted because of it. Chapter 5, “Measuring Gover-
nance and Corruption,” provides various ways in which
the amounts lost to corruption can be estimated.

In general, journalists have tended to use rough projec-
tions based on case-study findings. For example, when
journalist Earl Parrefo investigated pork-barrel funds
in three congressional districts in Eastern Visayas, he
interviewed contractors and suppliers, as well as mem-
bers of the congressional staff, to arrive at estimates of
how the money from pork was spent. Through these
interviews, he established the prevailing practice. He
found that the leakage was greatest when pork-barrel
funds were spent on educational materials, where as
much as two-thirds of allocated amounts went to bribes.
The Percentage that went to corruption was less—36
Percent—for public works projects. [See chart.]
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Where funds for public works projects g0
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From these estimates, Parreno made an assessment of
how much of pork-barrel funds is lost. Budget records
show that in 1998 each congressman got P30 million for
public works funds for their districts, or about P6 bil-
lion altogether for the entire House of Representatives.
If 36 percent of this amount went to graft, that trans
lated into P2.2 billion. This is of course a rough estimate,
as not all congressmen are corrupt, but the gross figure

8lves a general idea of how criminal the waste is and
how congressmen were in
bu

1s often traded for votes

f o
or bills endorsed by the Presidential palace.
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Investigating the consequences of corruption

terms. It can also be in terms of goods and services that
the public would otherwise have received if therg were
no corruption. For example, the P40 million in monthly
payoffs that each BIR revenue district gets can be trans-
lated into the number of textbooks or kilometers of road
that can be purchased or built for that amount. The
enterprising journalist or researcher can ask procure-
ments experts for cost estimates and make calculations
using these. An online catalogue available at the
government’s procurements website (http://www.
procurementservice.org) lists the prices of hundreds of
items regularly purchased by state agencies.

Another way to estimate costs is to look at
nonquantifiable consequences, such as an upsurge in
disease because money to build water wells was lost to
corruption, or children who are unable to go to school
because funds to construct schoolhouses were pocketed
by bureaucrats. The diversion of funds to extravagant
or anomalous projects also means that government
spending on other, perhaps more worthwhile, projects
would have to be suspended. While investigating cor-
ruption in the construction of the white-elephant Cen-
tennial Exposition at Clark, Hofilefia discovered that
because billions in government funds were mobilized
for it, 245 public-works projects and the development
of an industrial estate in Leyte had to be sacrificed.

Go to the field

Another way to investigate the consequences of cor-
ruption is to go to the field and see for oneself whether
bridges or schoolhouses funded from specific allocations
in government budgets have been built, or textbooks
and school desks delivered. Parrefio, for example, saw
for himself half-built highways and runways funded
from the pork of congressmen. While investigating pro-
curements at the Education Department, a PCIlJ video
crew went to Leyte and Samar and found schoolchil-
dren making do with broken desks or taking their own
chairs to school because school desks that had been
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bought for them were never deli\’er’ed. When Sarmieny,
- vestigated corruption in the Agriculture Departmer,
in 2006, she traveled to Sultan Kudarat to talk to farm.
ers to find out whether they got the seeds and animg|;
that were supposed to have been provided them as pap,
of a project to boost rural productivity.

Some NGOs have successfully done field inspections,
Several of them, notably the Concerned Citizens of Abra
for Good Government and the Philippine Governance
Forum, have developed guides or templates for conduct-
ing such inspections. This is discussed in more detail in

the section on “Field Inspections” in Chapter 5, “Mea-
suring Governance and Corruption.”
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CHAPTER

INVESTIGATING OFFICIALS

Checking Assets, Lifestyles, Behavior, and
Conflicts of Interest

Sheila S. Coronel

Corruption takes place because individuals who have
been entrusted with power take liberties with the law
and with the public purse. Pursuing the trail of wrong-
doing inevitably leads to individuals who commit mal-
feasance. Sooner or later, therefore, one who is bent on
uncovering corruption will have to check on the
lifestyles, assets, and behavior of public officials.

These are areas that are ripe for investigation. The accu-
mulation of wealth by those who hold public office is
hardly kept secret, and there is bound to be documenta-
tion proving such illicit amassing of riches. Moreover,
even while corrupt deals are transacted behind closed
doors, those who commit wrongdoing invariably leave
a trail in the form of botched procedures or behavior
that violates codes of ethics.

The following are some techniques that have been suc-
cessfully used to investigate corrupt public officials:

Check lifestyles

Many citizens take for granted that bureaucrats and offi-
cials live in a grand manner that cannot be explained by
their paltry salaries. The fact that poorly paid tax per-
sonnel or customs collectors drive Mercedes Benzes and
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Check lifestyles

—
Extravagant
cators of gy
ent. They are
nable to proy,
suchalifestyl,

live in mansions hardly raises eyebrows,
lifestyles are one of the most obvious indj
ruption and among the easiest to docum
also a violation of the law, if an official is y
where s/he got the wherewithal to support

The Anti-graft and Corrupt Practices Act (Republic Aq
3019) says that a public official can be dismissed if he
“has been found to have acquired during his incumbengy,
whether in his name or in the name of other persons, an
amount of property and/or money manifestly out of pro-
portion to his salary and to his other lawful income
There is a presumption of culpability if an official cannot
explain where s/he acquired income or assets. Among
the things mentioned in R.A. 3019 as indicators of unex-
plained wealth are unexplained bank deposits, “mani-
festly excessive expenditures,” and ostentatious display
of wealth, including frequent travel abroad.

Unlike other techniques of investigating corruption, con-
ducting a lifestyle and asset check shifts the focus of the
investigation from the act of malfeasance (e.g., award-
ing an overpriced contract, rigging a tax audit, favoring

a relative for an appointment) to the fruits of such mak
feasance.

When journalist Earl Parrefio was investigating the
misuse of pork barrel funds in Eastern Visayas in 199
among the things he looked at was the way the
congresspersons from the poorest provinces in the cour™
try lived. The result of even a curs
congressional lifest
things

ory examinationl:’e
yles was astonishing. Among ! .
Parrefio found on his visits to the
congresspersons’ districts were fabulous mansions, on
with a jet ski in the garage, the other with a helle‘(‘)r
where the congressman parked a rented helicop{er
his weekly visits to his constituents —all these amid !
poverty and misery of Samar island.

in @
Visits to offices and houses are a good way to beg:c
lifestyle check. Among the things to look out for are
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Look for assets

I
vehicles (boats, cars, jet skis, etc.) parked in these homes
or used for ferrying officials, sumptuous parties hosted
by them, the retinues they keep (bodyguards, valets,
maids), the suits and jewelry they wear. Other lifestyle
indicators are foreign trips, children sent abroad for
schooling, or, as in the case of former president Estrada,
Juxury houses built for mistresses and family members.
[See also the section “Checking Lifestyles” in Chapter5.]

After taking note, one can begin asking questions. Re-
member that public officials are banned by the anti-
graft law from receiving gifts. Find out whether they
have a plausible explanation for the manner in which
they live. What salaries do they get from the govern-
ment? Did they inherit or marry into land or other forms
of wealth? Did they make money from a business or
profession?

To answer these questions, one must do a background
check. Ask for curriculum vitae; interview family,
friends, staff, classmates, and townmates; scour news-
paper archives for articles about these officials. Try to
get a sense of how official lifestyles have changed over
time. Parreiio, for example, found that the Eastern
Visayas congresspersons he was investigating acquired
markedly more affluent lifestyles after their election to
the legislature. He looked at their statements of assets
and discovered that their assets registered a dramatic
increase after they were elected to the House; the longer
they stayed in Congress, the larger the cumulative gain
in their assets.

Look for assets

The first step when checking the assets of those in gov-
ernment is to get their statements of assets and liabili-
ties. Officials often lie in their asset statements, tending
to understate what they own; nonetheless, these records
are among the most valuable public documents avail-
able when one is investigating corrupt officials. While
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Look for assets

T
the data these documents contain' are often inc‘{'mplete,
inaccurate, or otherwise unr?hable, they stn!l ,offer
baseline information for pursuing a more thorough”m_
vestigation. [See Chapter 4, “The People and Paper Trail, for
a more detailed discussion of statements of assets. ]

Government officials and employees are requix.'e.d. to
make annual declarations of their assets and'llabllmes,
The idea is that such declarations make it easier to' k.ee

track of the accumulation of wealth by public offl?xals,
so that the public can check on, among other thmg.s,
potential conflicts of interest or illicit gain fr'om Pubhc
office. Making inaccurate declarations is a v1ola3t1.on of
the law and has caused the downfall of high officials.

In Thailand, the newspaper Prachachart checked the i
curacy of asset statements by comparing.them wn}:h
corporate and other records. For example, in 1999, the
Thai interior minister was forced to resign after declar-
ing a fake loan from a company to cover up an ““ex;
plained increase in his assets. The newspaper foun.d ou

about the fake loan because it was not registered in the
lending firm's balance sheet.

In 2001, Prime Minister Thak
ilously close to losing his post
filing inaccurate asset declar
ing his assets by transferring
his driver. Prachachart digq the i

; ) ra
again by CoOmparing the Prime minister’s asset decla
tion with corporate financia

un

I statements, and byctet

covering the identities of the individuals who had a |
as his dummies,

sin Shinawatra came pe
after he was charged with
ations and with concea: ‘
his shares to his maid a"n
nitial investigation as we'™

. sta
declared in his aSSettua"y
ments and what other Public records show he ac
owned —became one of the b,

meﬂﬂ
ases for filing imPeaCShi e
charges against him. [See sectioy, “Investigating a Pré
in this chapter.]
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Examine conflicts of interest

All these investigations were based on a thorough check
of asset declarations and proving their inaccuracy by
using other public records. In Estrada’s case, the PCI]
found that the President’s declared net worth and in-
come could not explain how he, his wives, and his chil-
dren were able to live a lavish lifestyle (including fancy
cars and high-priced mansions) and form so many com-
panies, most of which were not listed in his statements

of assets.

Examine conflicts of interest

The law recognizes that the tremendous powers given
to officials have to be tamed in various ways, including
ensuring that they do not use these powers to protect
and promote their own interests rather than the
public’s. Conflicts of interest arise when those entrusted
with power or authority have pecuniary interests that
may either benefit from, or be damaged by, the exercise
of such power.

The Constitution has measures to guard against con-
flicts of interest in the legislature, the executive, and the
judiciary. Any official who violates these measures can
be charged with violating the Constitution. [See sidebar. ]
Thus, in investigating officials, it may not be necessary
to prove that they received bribes or otherwise ben-
efited from an anomalous action, policy, or decision.
Showing that they were in a conflict-of-interest situa-
tion often suffices.

For example, in a 2002 investigation of the Justice De-
partment, the PCIJ's Malou Mangahas found that Jus-
tice Secretary Hernando Perez declared ownership of
shares in Belle Corp. among his assets. She also discov-
ered that Perez had served as chair of Belle in the early
1990s. Yet Perez, as justice secretary, was overseeing
the corruption charges against former president Estrada,
which included the purchase by state pension funds, at
Estrada’s behest, of millions of pesos of Belle shares. At
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ave inhibited himself from
b atgim owed
the case. Y; | negotiated for the chair of Belle and the
e e fwthz tw%) pension funds to become state wit-
heads o Estrada’s trial. The three men failed to help the
nt:)svS:Sml;“ent nail Estrada with their testimonies even as
%hey saved their own skins.

The Constitution requires that the President, the Vice
President, and Cabinet secretaries divest themselves of
their business interests so that they will not be caught
in conflict-of-interest situations. Officials, however, can-

not divest to their wives or relatives within the fourth
degree.

Guarantees against Conflict of Interest

What the Constitution says:

The President, Vice President, Cabinet members, and

their deputies or assistants cannot hold any other of-
fice or emplo

. yment during their tenure. They cannot
directly or ind

ire : irectly practice any other profession, par-
ticipate in any business

» Or be financially interested in
any contract, franchise, or special privilege granted by
any government entity.

Members of Congress cannot personally appear a5

90dt:nsels before any court, electoral tribunal or quast-

’:ired;" and other administrative body. They cannot be

tracf za?\r :,r;dlrecuy interested financially in any con

ernf'.\ent ?r 56 Or spacial privilege granted by the gov*

any off 1eY Cannot intervene in any matter before
Y office of the

iary
benefit They argovemmem- if it is for their pecun

' © al 88 0
any potentig| conm;o re‘qUIred to notify Congre
laws or byig 4,

of Interest that may arise from
8y author, ¥

The President

udsman, Enév':’: Pfe&ldent. Cabinet membars, O™

mbers of Congress, the Supre™
ic?jtlm. Constitutiong) Commissio 0 cannot directly o
ndirectly recejye any | ne

nanclal accomm,

ﬂ.
0a&n, guarantee, or any othe' )
Odat‘on fl’Qm ' en'_owned 0
controlled bank or financia) lnastlgtgxg:\‘?m
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Examine conflicts of interest

Even after divestment, officials very often operate in a
gray area, which is also an area that is ripe for investi-
gation. In 1992, for example, Howie G. Severino docu-
mented a conflict of interest in the case of the newly
appointed environment secretary, Edelmiro Amante, a
former logger and lawyer for logging firms as well as
the former representative of the country’s foremost log-
ging province. Severino cited conflict of interest among
the issues that raised doubts about Amante’s suitabil-
ity for the post of environment chief at a time when the
future of logging was being hotly debated.

In addition to the Constitution, the Anti-graft and Cor-

Guarantees against Conflict of Interest

Anti-graft and Corrupt Practices Act
(Republic Act 3019)

« - Public officials cannot request or receive any pecuni-
ary benefit from any person who has obtained or is
seeking to obtain a government license or permit.

» A public official and his family cannot accept employ-
ment from a private enterprise that has pending offi-
cial business with him.

« A public official cannot have a direct or indirect interest
in any transaction or act requiring the approval of a
body of which he is a member, even if he does not
participate in the action of that body.

» The spouse or any relative within the third civil degree
of the president, vice-president, Senate president, and
Speaker of House cannot intervene directly or indirectly
in any business, transaction, or contract with the gov-
ernment.

*  Members of Congress are banned, during the term for
which they are elected, from acquiring any personal
materlal interest in any business enterprises that will
be “directly and particularly” benefited by any resolu-
tion or law approved by them during that term. If they
already have prior interest in sald enterprises, they

;Bre required to divest themselves within 30 days.
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Examine
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indirectly benefiting

a roval Of R
Tiz Act explicitly says that officials cannot be membey

of such bodies even if they do not participate in the de.
liberations on transactions 1n which they may benefj;

from transactions requiring th,

Apart from these Jaws, institutional or professional codes
of ethics guard against conflicts of interest. For example,

the Code of Judicial Conduct requires judges to inhibitor
recuse themselves from Cases in which their relativesor

former clients are involved. [See Chapter 7, “Investigating

Guarantees against Conflict of Interest

Code of Conduct for Public Officials
and Employees
(Republic Act 6713)

. . f’ublic gfﬁcials .and employees are banned from hav-
ing a direct or indirect financial or material interest in
any transaction requiring the approval of their office.

They cannot own, control, manage, or accept employ-

ment in any private enterprise regul i
. ated, supervised:
or licensed by their office. ° i

Th .

fes?i,o(:\anmt engage in the private practice of their P

such rUn[ess authorized by law, and only provided that
practice will not conflict with their official functions-

The i
Yy cannot recommend any person to any P°sm°" A

a private enter, i 5
prise that has a ending off
cial transaction with their ofﬁcer.egular ore

Whe
any gr?v:?:fgm of Interest arises, they shall resig" from
assumptiny Ly Sness enterprise within 30 days froT
shareho| dlno office and/or divest themsalves of "% |-
does not ap%? otr interest within 60 days. Dlvestmg:_ |
pacity nar t Y to those who serve in an honora”

0 laborers and casual or temporary worker™

Dives
thant:\rgzpf"ltcis;:-a'l be to a person or persons Oth:,:
degree. - $ spouse and relatives within th® fou
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the Courts,” for further discussion.] The classic example of
conflict of interest in the judiciary is Severino’s 1994
exposé of how a Makati trial judge issued several.rulings
in favor of Hoechst, a German multinational company
that manufactures Thiodan, one of the most harmful pes-
ticides in the market. Severino examined corporate
records, court documents, and minutes of Hoechst board
meetings to prove that the judge had once been a lawyer
for a Hoechst affiliate while his wife owned substantial
shares in another Hoechst subsidiary.

One can document conflicts of interest by doing an as-
set chieck of officials and examining how they make de-
cisions on transactions involving companies, property,
or economic sectors (e.g., power, manufacturing, agri-
culture) in which they or their relatives have an inter-
est. For example, in 1995, Marites Dafiguilan Vitug ob-
tained a list of projects funded from the pork-barrel al-
location of Surigao del Norte Rep. Glenda Ecleo. Among
the major recipients of Ecleo’s largesse was a mining
cooperative. Vitug then checked Ecleo’s statement of as-
sets and was not all that surprised to find that the legis-
lator had listed interests in the same mining coopera-
tive among her assets.

Congress is a particularly difficult nut to crack as far as
conflicts of interest are concerned. The divestment re-
quirement does not apply to members cf Congress, al-
though the law [see sidebar] puts other limits on the ac-
tions of legislators. Unlike members of the Executive
Department, senators and congressmen are not barred
from practicing their profession. They are only expressly
prohibited by the Constitution from appearing in court;
otherwise, they are allowed to continue practicing law
even while serving in Congress.

The difficulty lies in the fact that most legislators have
economic and professional backgrounds that put them
in potential conflict-of-interest situations. As shown in
The Ties that Bind, the PClJ’s ongoing research on the pro-
prietary and family interests in Congress, most legisla-
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perty which can benefit from
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ntative in a conflict-of-interest situa.
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its comparison with their voting record or the bills they
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Look for patterns

Many of the investigations that the PCIJ has done in-
volved examining not just a single corrupt act but a se-
ries of acts or anomalies. Investigating wrongdoing often
entails looking for a pattern in the actions of corrupt offi-
cials or bodies. A single suspicious act can be explained
as being due to something plausible, say, carelessness,
inefficiency, or ignorance. But a pattern of suspicious ac-
tions is harder to account for. When gathering evidence
of wrongdoing by officials, therefore, one often has to
esfablish that a pattern of wrongful acts has been com
mitted and to find out who is responsible for them.

Severino’s investigation of a Makati judge’s rulings "
the German pesticide producer Hoechst, for example:
er:?ll:ld examining the judge’s actions over a two-year
I;::: t;;hsie:d“ded a rgling overturning the govern'
week later th t(:ChSt pesticides in 1992, a court order?
of the banneda Ofll?led Hoechst’s import quota for on¢
a new govern PeStlmdes: and a 1993 injunction stOPP'."f%
junction was li:ent prohibition on the pesticides: The "‘e
bl Béen rafﬂesued by the same judge even if the caSe
actions were s off earlier to another judge. Wher' thes-
ings designedeten over time, a pattern of anomalous fur
restrict the h O counter government efforts 0 ban ©
e harmful pesticide became evident.
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Investigate public behavior

In other investigations, the pattern was discernible not
so much in the official’s actions related to his position
but in his acquisitions. In the PCI)’s investigation of
Estrada, for example, the pattern of building fancy
houses in de luxe subdivisions and the acquisition of
real estate through dummy firms were established only
after months of gathering documents and doing inter-
views with knowledgeable sources. Because most of the
real estate and the houses were not in Estrada’s or his
mistresses’ names, the PCIJ team had to find patterns in
their acquisition as part of the effort to establish owner-
ship. The patterns emerged only after the records of sev-
eral of the houses were examined: the same contractors
and designers were used; the same cronies or friends
fronted for the properties; and the same law firm incor-
porated several of the shell companies in whose names
these properties were bought. [See below.]

Investigate the public behavior of officials and
lapses in codes of conduct

Investigating officials should not be limited to probing
their decisions, assets, lifestyles, and acquisitions. Jour-
nalists and other researchers can also venture into ex-
amining their behavior both during and after office
hours. This is particularly so for officials in positions
where high standards of behavior are expected. The fore-
most example of this is the judiciary. The Code of Judi-
cial Conduct prescribes that judges conduct themselves
in a manner above suspicion.

In 1993 and 1997, the PCIJ published articles that re-
ported that Supreme Court justices were violating the
code of conduct by being seen in public with litigants
and lawyers who had cases pending in their courts.
Such so-called ex parte communications are not illegal,
but they cast doubt on the impartiality of justices when
the meetings are held without the presence of both par-
ties to a case.
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| nveslgE

interviews with Ii.tigants and |gy,

ho had witnessed these mee‘tmgs anc.i a-l_so o
yers who istence of a network of intermediarieg that
et t e; around justices who were supposed tq be
had em?rgj to outside influence. The examination Of the
img;e-r\’gzxavwr of justices led to an investigation of these
ipnuterl;ediaries, particularly law (?ffices Tun by relatjye,
of justices or retired jlfstices, .VVthh have been accuseq
of peddling influence In the high court.

The articles cited

Observing the public or social behavior of officials pro-
vides clues as to who is doing the influence peddling
Among the findings of the PCIJ’s 1997 investigation of
Supreme Court Chief Justice Andres Narvasa was thyt
he was often in the company of a lawyer who was
known in the legal community as a conduit to the chief
The PCIJ traced immigration records showing the law-
yer and Narvasa took several foreign trips together; they

Checklist for Backgrounding Officials

The following is a list of documents that can provide es-
sential information on officials. Chapter 1V, “The Paper

and Human Trail " discusses some of these records in
more detail.

*  Official biodata

* Newspapers, magazines, and newsletters

Biographies, family histories, genealogies, and
Who's Whos

Directories and yearbooks

Listings of trade and professional organizations
Statements of assets

Land records
Corporate records
Vehicle registration records . tc.)
Licenses and permits (for firearms, business, &%
School records

Civil registry records (birth, marriage, etc.)
*  Voter registration records

Records of campaign expenditures
" Speeches and papers

Immigration (arrival and depanuﬂaﬁf‘di/
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Investigate friends, relatives, and cronies

were also seen regularly playing golf and dining together,
even if the lawyer and his office had pending cases in

the high tribunal. Narvasa had also been seen in the
company of litigants who had cases in the Supreme
Court, leading to doubts on whether he conducted him-
self in “a manner above suspicion.”

Ethical codes are more lax for elected officials, but they
should not be exempt from an examination of their pub-
lic behavior. For example, eyebrows should be raised if
a mayor is often seen in the company of a public-works
contractor who has big contracts with the city govern-
ment, more so if that contractor is listed among the
mayor’s campaign contributors. While there is nothing
illegal about this, such behavior raises issues of propri-
ety and conflict of interest, especially if documents show
that the contractor has been unduly favored by the city
government.

The issues raised against Estrada during the early
months of his presidency also had to do with his behav-
ior, especially in the late evening hours when his friends
and cronies joined him for drinks at Malacafiang Pal-
ace. It later came to light that major decisions of the
Estrada presidency, such as appointments to key posts
and the award of contracts to favored businesspeople,
were made by the so-called “Midnight Cabinet.” V\{ho
Estrada drank or played mah-jongg with became an im-
portant issue, as this had a direct bearing on presiden-

tial decision making.

Investigate friends, relatives, and cronies

Nepotism and cronyism are among the most Pemifio‘ls
forms of corruption. [See Chapter1, “Defining Corruphion. ]
Favorable treatment given to family and friends may
include a government job, a public works contract, sub-
sidized housing, a loan from a state bank, even leaked
questions in a government exam. Such favors are ofFen
accepted as the norm, and officials think that rewarding
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tives were not shy about using
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sions from government bodies.

Even if office-holders are themselves clean, their famij
and friends can still use their connections for variouy
forms of malfeasance. This appeared to be the case Wit;
anironment Secretary Angel Alcala, whom Severin
investigated for the PCIJ in 1995. Severino found th0
Alcala had issued anomalous permits to cut down f .
ests .because of the lobbying of a “syndicate” with?1 (:.
Environment Department that included the secrelrz] t )
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S a1 | : is advisers.
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) gate intermediaries.”]
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Investigate friends, relatives, and cronies

of assets, officials are also required to list family mem-
bers holding government posts [see Chapter 4, “The People
and Paper Trail”]. It is important to know how officials
are related to each other or to businesspeople who will
benefit from, or be harmed by, legislation or govern-

ment regulation. This information could provide the
missing link in an investigation.

Other ties are those formed in schools, fraternities, civic
clubs, and professional associations. Religious and eth-
nic or linguistic-group affiliation are also strong ties.
These often give clues as to why an official is favoring a
particular businessperson or firm. For example, it is well
known in the legal community that the University of
the Philippines-based Sigma Rho fraternity wields
strong influence in appointments to the judiciary. Many
lawyers and litigants use the Sigma Rho connection to
get favorable rulings from judges.

Real-estate developer Robert John Sobrepefna was be-
lieved to have wangled big contracts during the Ramos
presidency because he and the President belonged to the
same church. It was this connection that made Sobrepena
one of the big contributors to the Ramos campaign. An-
other contributor was musician and bistro operator
Ramon ‘RJ’ Jacinto, who used his closeness to the Presi-
dent to get billions in loans from government banks.

The campaign expenditure records that candidates are
required to submit to the Commission on Elections
within 30 days after the vote are a good source of the
identities of a politician’s presumably closest friends
and supporters. Although these listings are by no means
complete, they are a good place from which to start.
Estrada’s campaign expenditure record, for example,
showed tobacco tycoon Lucio Tan’s brother Harry
among the contributors. Lucio Tan himself was believed
to be the biggest contributor to the campaign, although
he was not listed as a donor. He reaped his investments
during the Estrada presidency, when he got preferen-
tial treatment for Philippine Airlines and the investiga-
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Tobacco tycoon Lucio Tan.
Joseph Estrada’s biggest
campaign contributor was
also said to have benefited
immensely from his
presidency.

enter into anomalous and overpriced contract
the same case for the Centennial Exposition,

tion of his tax evasion
cases. Estrada later ap-
pointed other campaign
contributors to high gov-

ernment posts.

Unlike Estrada, the cronies
of Ramos, a former general
tended to be from his “old
boys network” in the mili-
tary. When Chay
Florentino-Hofilena inves
tigated the Mount
Pinatubo Commission
during the Ramos presi-
dency, she found it to be full
of retired officers, some of

whom used their office to
s. It was

which

Hofilena probed years later. Some of the key Ramo>
appointed officials who took part in the construction ?t
that white elephant in 1997 and 1998 were former mill
tary officers, who appeared to have condoned the ma>
sive expenditures and the diversion of funds intende

for the exposition to the ru

To unravel such ties, investigators ¢
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officials. Other sources are published reports, d
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Investigate intermediaries

In the course of its many investigations, the PCIJ has
come across the role played by intermediaries—either
middlemen or brokers—in corrupt transactions. A com-
pany or individual that does business with the govern-
ment or is subject to official regulation inevitably
searches for connections to the powerful. For this rea-
son, a network of intermediaries or intercessors sooner
or later forms around a wielder of power or an inter-
preter of government rules, be s/he a mayor, police chief,
district highways supervisor, or even a Supreme Court
justice.

Such intermediaries may, in the case of Supreme Court
justices, be law offices that have relatives of justices as
partners. As this writer’s 1997 investigation of the Su-
preme Court found, the law offices are hired by liti-
gants or subcontracted by other law firms expressly
for backroom deals with justices. For this reason, that
investigation focused largely on the role of intermedi-
aries in corrupting the court.

Similarly, the PCIJ's 1995 investigation of presidential
mistress Rosemarie ‘Baby’ Arenas was essentially an
examination of her role as intermediary to President
Ramos. The article, based on interviews with govern-
ment officials and businesspeople, probed whether Are-

nas was indeed lobbying for government appointments
and contracts.

Very often Private individuals do not transact directly
with officials, Litigants and lawyers, for example, may
8o through the clerk of court or other members of the
Judicial staff. Public works contractors rarely meet with
congressmen themselves when they try to negotiate a
slice of pork barre] funds; they deal with congressional
staff. Demands for payoffs, commissions, or grease money
::: :lometime§ coursed through trusted relatives, who
- Cosnfs) liﬁmetlmes er.nPloyed as secretaries, chiefs of staff,

ants of officials. Following the trail of corrup-
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tion, therefore, entails unraveling the netw

Ork of intg,
mediaries and brokers that surround a cor

rupt officjy|

Sometimes corrupt deals are transacted throy

mistresses, as in Arenas’ case, fraternity mates, clag;.
mates (as in the case of President Estrada, whose class-
mates were said to have wangled juicy deals from gov-
ernment). In this case, the trail of accountability becomes
fuzzy, as these are private individuals who influence
government decision making; if at all, it is the officials

they influence, rather than the brokers themselves, who
are held to account.

gh or by

For sure, these inter-
mediaries often take
a cut for themselves.
In the case of the
Amari scandal that
hounded the Ramos
presidency, the PCI]J
found that the inter-

mediaries were two House
ethnic

Speaker Jose de Venetcol:-
Chinese The Amari scandal implicated

1 officials. (Rick ROCAMORA)
busxnesspersons

who received commissions from Amari in exchange f::
ensuring that the Thai company got the contract tf’ 1PL~‘“
chase and develop reclaimed land off Manila Ba?’- . rli io
two businesspersons in turn bribed other officia ica

get that contract. Amari was a huge and coxllPle:\ ; .
that involved other brokers as well, including L’collr\l.*
Trivino, a convicted gold smuggler who wasif\'"\‘\'h(.
conduit to House Speaker Jose de Venecia. 'l'l'i\"“.”" tio
fled the country at the height of the Senate il\\""“m": was
of the scandal, was the “smoking gun” in thal he *

) 'l‘]'
3 y » Venet
the link between Amari’s corrupt deals and de V
possible complicity in them,



Investigating a President

The PClJ's award-winning investigation of the unexplained
wealth of President Estrada employed many of the tech-
niques described in this chapter. The findings of the inves-
tigation were published as news reports in major newspa-
pers and aired as 10- to 15- minute segments on public-
affairs programs in two major networks from July to De-
cember 2001. These reports also became the bases for
the impeachment charges filed against the President.

Estrada’s two-and-a-half-
year presidency provides a
classic case study of politi-
cal corruption in the Philip-
pine context and of the vast
amounts that can be
amassed by a president
who misuses the powers of
his office. These included
the powers to appoint over
3,500 officials, including the
boards of government
banks, corporations, and
pension funds. The Presi-
dent also has the power to
approve contracts above
P50 million. He can veto laws, order the release of amounts
from the national budget, and exercise influence on nearly
every office in the bureaucracy.

By the time Estrada was ousted in January 2001, it had
become apparent that he combined the vintage methods
of presidential plunder that Marcos had perfected—behest
loans, commissions from contracts, and the ownership of
companies through nominees—with newer types of machi-
nations such as stockmarket speculation and corporate
mergers and takeovers using state pension funds. The
estimate is that Estrada accumulated as much as P20
billion in cash and real estate while in Malacanang.

m;:: the PCIJ began its investigation in January 2000,
b theV‘VDas e_already coffee-shop talk about the deals made
2 inrezldent and the huge amounts of money that were
thesg rugm ands. It was, however, difficult to substantiate
R ors, especially when Estrada was at the height

Popularity and had succeeded in muzzling critical

Seégments of the press. |t w iffi i
firsthand sourcesp . as difficult at that point to get

\tobe interviewed on the subject or to find

69

SAVIOI4d40 9NILVOILS3ANI



S
INVESTIGATING OFFICIAL

3

Investigating a president

documentation to support
the allegations.

Such is often the case
when one is investigating
corrupt officials. This
does not mean that one
should stop probing. It
only means that one
should change the focus
of the probe and the tech-
niques used. The PClJ in-
vestigation of Estrada took
nearly a year and was

IERT AT w1 d g1 119

p——

done by a team of five journalists, several researchers,

and interns.

The following is a simplified-step-by-step account of how
the PClJ investigated a president:

Aim for what can be documented

The challenge in investigating political corruption is to find
a paper trail and to get sources to reveal information, espe-
cially when the targets of the investigation are pOWerm"
The PCIJ knew that it had to find documents to back up |tst
reports. Its investigation, therefore, was determined by Whal
could be documented. It was difficult to document dea{
making and payoffs. It was easier at that time to docume"

. J
the fruits of the deal making. This was the reason the pCl
decided to fingd out

ef
how Estrada spent his money ralh
than how he got it.

Devise a research strategy

; e
Itis essential at the onset to conceptualize a strategy fof tr,].
research. The strategy should include a list of the info" 0
tion needed and the documents and sources that ca" %ey
vide such information. Investigators should know wha! t‘Iet
are loqking for. For the PCIJ, this requirement also ental
rereading the law on assets and conflicts of interest

. . qtion
The main strategy at the initia| stage of the inves"ggded
was to find out whether the President's assets ex¢® kind
what he had declared in hig statement of assets.

g a
him liable for accumulating unexplained or i“_gonen'weo on |
As shown in the previoys chapter, an asset check ®

one of the simplest Ways to document corruption-

70



—_—

nvestigating 4 president
this, we needed to retrieve Estrada's sta

tements of assets

filed as president were obtai
ecutive Secretary in Malaca
assets was more tedious.

_ned from the Office of the Ex-
nang. The search for the other

' The PCIJ began with corporate
records and did a systematic search of companies in which

Estrada and various family members were registered as
board members or incorporators.

The search began at a computer terminal at the Securities
and Exchange Commission (SEC), where members of the
public can key in a name and find out what companies list
it as an incorporator or a board member. PCIJ researchers
keyed in Estrada's name and those of his wife, various
mistresses, and children. More than 100 companies were
found, but the list was trimmed down to take out compa-
nies that listed people who had the same name but were
not Estrada family members.

The next step was to retrieve the registra.tion rec;ords of the
companies in the trimmed down list. This entalleq queue-
ing at the SEC for five to six hours to get a maximum of
three records a day. The process took abogt three months.
By the end of that period, the PCIJ had a list of 66 compa';
nies in which Estrada or his family held shares. The searc _
had paid off as Estrada declared less than a dozen com

panies in his statement of assets.

Organize and analyze data

The crucial information from the corporate recogissgjfat:ﬁs?f
incorporation, board members, incorpofator.s' ar ft Excel, a
ness, amount of assets) were inputted in lerosc;tegoriz;as
basic spreadsheet program which sorts daha- Leer 0 View
information, and alphabetizes. This allows ;‘ eem patterns.
the data in any number of ways and to d S;ich wife/mis-
The data were categorized according to W hat stage of
tress or child held the corporations, at WIS Be ey
Estrada’s political career the corporatlor‘ts of 14 compa-
:nd how much they were worth. The assels
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|

nies alone totaled more than P800 million, but i 1,
Estrada declared a net worth of only P35.8 million Tr?":
the PCIJ’s first story, released in July 2000, basicaily S“}s‘
that Estrada had accumulated more assets than COuldig
explained by what he had declared in public records.

Investigate further

Further trips to the SEC later showed that Estrada either
did not divest himself from companies where his name
was listed or that he divested only after the 60-day deadline
set by the law. Moreover, the divestments were made to his
wife, Luisa Ejercito, again a violation of the law that says
there can be no divestments to relatives within the fourth
degree. In effect, there were no real divestments, meaning
that Estrada could have violated the Constitution, which

bans the President from engaging in business.

This violation became abundantly clear in the PCIJ’s inves
tigation of 34 townhouses being constructed by JELP. 2 redl
estate company owned by Estrada, his wife, and their {hree
children. The PCIJ team visited the project site in Antipold
and talked to neighbors who complained that the CQHSUUCI'
tion caused flooding in their area and tipped off tthOUma'
ists that the project did not have the required permits.

the permits reqUir?d ‘

The PCIJ team then did a research of o |
d that JELP had v

for building housing projects and foun
lated every rule in the book:
needed for such a project.
Estrada himself inspecting the
he had violated the
constitutional ban on
engaging in busi-
ness. Because he
had named himself
housing czar over-
seeing his
administration’s
housing projects, the
President was clearly
in a conflict-of-interest
situation. The PClJ’s
report released in Au-
gust 2000 exposed

. "
the problematic hous- _ 45 aJ
L Estrada mistress GUi@ Go

; roject.
ing Pro) crony Lucio Tan
|
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Investigating a president

Contiriue the search

In the beginning, the PClJ’'s documentation of Estrada’s
assets focused on those that were registered in his name
or those of his family members. The PClJ, however, sus-
pected that he had more. For example, talk of fabulous
mansions being built for various presidential mistresses
was rife. If the rumors were true, then it was scandal on a
grand scale. An initial search, including tips from various
contacts, showed that the mansions were not in the names
of either the President or those of his mistresses. This

was going to be a far bigger challenge than the corporate
search.

Land records are public, but researchers have to know
exactly what they are looking for. The process of searching
for Estrada’s properties involved a lot of trial and error. At
the start, the PCIJ had only sketchy information, from ru-
mors and numerous contacts, of the various real-estate
acquisitions: in some cases, the journalists knew only
who the previous owner of the property was; in others, only
the address or the subdivision.

Use flow charts

To put some logic into its investigation, the PCIJ journalists
made flow charts. One chart illustrated the process of build-
ing a house, who would be involved, and what papers were
needed at every step of the way. First would be the owner of
the property, the lawyer of the owner, the architect, the con-
tractor. Soon the neighbors would sense that construction
was going on, the village association where the building
was taking place would have to be informed, permits would
have to be obtained, and so on down the line. it is impos-
sible to build a house without an entire army of people
knowing about it and a boxful of documents being pro-
duced in connection with the construction.

Tap human sources

When the documents—Iand titles, building permits, etc.—
did not show the names of Estrada or any of his family mem-
bers, the focus of the investigation shifted to human sources.
These included architects, lawyers, builders, suppliers, and
other contractors, as well as neighbors and residents of
villages. These human sources had encountered either
Estrada, one of his mistresses, or one of his cronies who
&d fronted for the sale. Some exclusive residential asso-
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operated with the investigation by s”pplying .

iations COOP s
??rtrl\oar:iin 2s well as giving access 1o documents sy
0

i ilding plans. Some neighbors ..

ermits and bunldmg p ' bors 4

??g(ig: {ngpecﬁng his propertles. One neighbor saijg oney
strada's intermediaries had offered to'buy her Propery
svf\ich was next to oné of the mistresses’ homes. ,

Look for patterns

From the beginning, it was clear to the PCIJ that proving t,
real ownership of the mansions would be problematic, Byt
there was a pattern that could be established, then it woy)g
be possible to link the houses to Estrada. As the investigs.
tion progressed, the patterns began to emerge in:

« the mode of acquisition,

the law firm/s used to form companies or to front
for the acquisitions,

the individuals or companies that acted as
nominees,

the contractors and interior designers of the
houses, and

* the design of the houses.

From interviews, buildings plans, and photographs, the
PCUJ found a pattern in the use of contractors, project mar
agers, architects, and design firms, as well as a uniformitf
In the style of the mansions. A routine search of buildind
plans— some obtained from village associations, othe
from City Hall, or from contractors—showed the grandef
of the constructions. Not only that, they revealed new infor
?\at'l(;n » Such as the names of the President's children
¢ © blueprint of bedrooms being planned for them——-.ad g

onal proof that the houses were indeed being built ©

Estrada. While s i J also
found a Forbes P: arching for documents, the Pl

ht with"
Out paying taxes. 'k property that Estrada had boug

U
Nmask frong men and shell companies

The breakt : . ame
hrough in the Investigation of the mansions ® an

when the own .
sion in New MZ:.,S'::D fthe ownership of the “Bora%®)

Y

e uezon City was uncovered- The m
e Eﬁ?;ggrﬁgzsgd In 1998 from the wealthy Mﬂd“?ﬁ:,?n@
He also Ordered 8:2 the house and the grouﬂds .mming

pool surroundeq construction of a heated S o wav?
and mist-makin gb?'n";’cﬂe sand. The pool camé wit

——— e machines,
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From a tip in the address, the PCIJ located the land title for
the property and discovered that its new owner was a com-
pany called St. Peter Holdings. The real-estate trail thus
led back to the corporate trail at the SEC. From the corpo-
rate registration files, the PCIJ found St Peter's incorpora-
tors. The journalists had no idea who they were. But around
that time, the PCIJ was told by various sources, including
Estrada’s press secretary, that the person to talk to about
the President’s assets was his counsel, Eduardo Serapio,
who had been appointed presidential assistant for politi-
cal affairs.

A search on the Web showed that Serapio was part of the
De Borja Medialdea Guevarra Serapio & Gerodias law firm.
The law firm's Website also revealed the names of all the
partners and associates working for it. It was here that the
PCIJ found that all the names listed as incorporators of St.
Peter Holdings were partners and associates of the firm.
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ada had been established. Late 4 .
w firm was |inked. to other acquisig Q)
in a gambling casino, OnS 3

nd November 2000, the PClJ releaseq w |

_ ' ions. A total of %

: ries on Estrada’s mansnons . 17 pro

rge: 3:::& over P2 billion in Metro Manila, Bagyio ZT\IG

E;: aytay were uncovered. In Qecember 2000, the Pgy o
ged how Estrada, through his crony Lucio Co, may havé

used shell companies to acquire the Fontana casip, in
Clark. &

In October 2

(For a more detailed explanation of how the PClJ inveg;.
gated Estrada, see Lars Moller and Jack Jackson, “joyr.
nalistic Legwork that Tumbled a President,” published by
the World Bank Institute. That paper is available online g
http:l/www.worldbank.orglwbi/governancelcases.htm.)
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CHAPTER

THE PEOPLE AND PAPER TRAIL

A Guide to Human Sources and Documents

Sheila S. Coronel

Investigative journalists get information by conduct-
ing interviews, retrieving and reviewing documents,
and going on field visits. These are techniques that other
investigators use as well. This chapter lists the primary
human and documentary sources available to corrup-
tion investigators, but is not comprehensive. It includes
only the most common sources journalists have used.
Field visits are discussed in Chapter 2, “Detecting and
Documenting Corruption,” and in Chapter 5, “Measur-
ing Governance and Corruption.”

Human sources: whom to interview

In the course of investigating corruption, journalists and
researchers invariably encounter a range of people who
provide different types of information. There can be no
exhaustive listing of the types of people who can serve
as informants. In most instances, one source leads to
another, and while one type of source may be ideal fora
particular type of investigation, such a source may not
be helpful when one is researching other issues.

There are generally two categories of sources who can
be tapped for information on corruption: 1) those who
have witnessed, have had experience with, or are some-
how involved in, corrupt acts; and 2) outsiders who
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To the second category belong sources who are not em-

loyed by, or normally do business with, the govern-
mentagency being investigated. These sources are none-
theless valuable because they have expertise on the sub-
ject or have privileged information as lawyers, accoun-
tants, or investigators.

The following isa list of sources frequently used by jour-
nalists and other researchers when they investigate
corruption. The first four belong to the first category of
human sources, while the last two belong to the “out-
siders” category.

Insiders and whistle-blowers

These are probably the most valuable sources of infor-
mation because they have firsthand knowledge of how
a corrupt agency or official works and the corrupt trans-
actions that have been made. They can also point to
other sources as well as provide background and con-
text. In addition, they can give information on how the
network of corruption operates. This is why nearly all
the corruption stories done by the PCIJ have involved
interviewing insiders and whistle-blowers.

The classic whistle-blower—and probably the most fa-
mous—is Luis ‘Chavit’ Singson, the former [locos Sur
governor who exposed Estrada’s receiving a share from
jueteng or illegal gambling operations in Luzon. Singson
narrated how he served as a courier for the payoffs,
which he packed in black attache cases and delivered to
the President every month. Singson showed documents,
including a ledger indicating where the money came
from and how the payments were made. He also re-
counted how he delivered part of his province’s share of
tobacco excise taxes to Estrada himself. Without Singson,
it is unlikely that Estrada’s links to the underworld of
crime and large-scale corruption would have been re-
vealed so early in the President’s term.

Whistle-blowers are therefore heaven-sent to cOrrup-
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Others are driven by a sense of outrage or a cru§ader's
zeal. This was true of Marlene Esperat, a Cl’fem‘St en-
ployed by the Agriculture Department’s I.?eglona.l Field
Unit based in Cotabato City. Esperat provided evidence
of malversation and other forms of corruption against
officials of the Regional Field Unit and was a principa|
complainant in several graft cases filed against agricul-
ture personnel. Her life was threatened and the regional
office in Cotabato was burned down to destroy the evi-

dence. Esperat was also a major source for the PCIJs
story on corruption in agriculture.

Some whistle-blowers are driven

triotic and pecuniary consideratio
the Cebu-based reg
the first-

by a mix of both pa-
: ns, like Danilo Pacafi,
1onal auditor of Allied Bank who filed

Ever tax evasion case against tobacco magnate
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One problem that faces those who deal with whistle-
blowers is how to help ensure their safety. All the
whistle-blowers mentioned above faced death threats.
Pacafa was threatened with harm by a BIR investiga-
tor if he did not accept a P5-million bribe to keep quiet.
The auditor did, but the tax investigator also took a
P600,000-cut from the payoff.

Whistle-blowers whose identities will be revealed
should be warned of the risks, and those who convince
them to go public must not expose them to unnecessary
danger. Whistle-blowers are themselves often involved
or implicated in corrupt acts. It would be wise to con-
sult a lawyer if this is the case and to check whether
coming out in public has any legal implications.

The Philippines has a whistle-blower protection law,
but it is not sufficient assurance that insiders who pro-
vide information will be safe. Law-enforcement officials
cannot always be relied upon to guarantee protection
for whistle-blowers; law enforcers can be pressured or
bought. The Witness Protection Program run by the
Justice Department has many deficiencies. Would-be
whistle-blowers should be told that the rewards for
exposing malfeasance are mainly psychic.

There are times when insiders are not willing to go pub-
lic; their reluctance should be respected. They can, how-
ever, still provide documents that will help the investi-
gation, or they can point to other sources who can be
interviewed. They can also be anonymously cited in
reports, but only if the information they provide is cor-
roborated by other sources.

In virtually every government body that the PCI] h.as
investigated, journalists found insiders who were will-
ing to provide information. Many did so bec.ause they
were disgusted with the corruption in their agency.
Others were aggrieved because they were left outS}de
the loop of power, while others had an axe to grind
against their colleagues or bosses.
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If those still employed by a governmentm

cooperate in an investigation, it might be Worth.Whi]e to
look for those who have retired or moved elsewherg ~ ©
may be able to talk more freely. Several sources i, the %
inv‘estigation, for example, were retired tax officialg

Whether retired or not, however, many of the p
sources were anonymous insiders who provideq infg,.
mation that kept the investigations going. This wa, the
case in Severino’s 1995 report on Environment Secre,
tary Angel Alcala: insiders in the Envix:onment Depay,
ment provided documents and other informationp, thy
showed how Alcala signed a series of questionab)e or.
ders which allowed wood companies to either resum,
logging or to recover seized contraband logs. One of the
insiders, a young clerk who had access to the dOCUmentS'
agreed to meet Severino only at night, and only in the
vicinity of the Oblation monument at the University of
the Philippines Diliman campus.

Similarly, Malou Mangahas’s investigation in 2002 of
case fixing in the Department of Justice relied on doc.
ments from, and interviews with, personnel in the de.
partment. In 1993, Marites Dafiguilan Vitug and Glends
Gloria did a controversial investigation for the PCIJ on
the socialite Rosemarie ‘Baby’ Arenas, President Fidel
V. Ramos’s mistress. The investigation showed that Are-
nas played a key role in Ramos’s presidential campaign
and that she tried to wield her influence over govern-
ment appointments and policies.

Hers was a classic case of influence peddling by a pri-
vate, and unaccountable, individual who tried to inter-
vene in the affairs of state. The authors interviewed over
50 persons, all of whom could be considered “insiders’
They included Cabinet secretaries, former and curren!
military officers, businesspeople, and Arenas'’s friends
None of them wanted to be quoted by name. To guar?
against false leads and story feeds, the writers checked

every piece of information they were given. No info
mation from a single source was used
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roborated by others. The writers made every effort to
find sources who had firsthand knowledge of supposed
deals and requests. -
with insiders and whistle—blowers, the key is estab-
lishing trust. One must also go by the rules agreed upon.
If sources demand anonymity, their identities must be
kept secret even from friends and colleagues. These
should be revealed only to those who need to know,
such as editors, who may demand to be told the identi-
ties for purposes of verification and fact checking.

Care must also be taken in note taking and record keep-
ing, so that even if one’s records are examined, there
will be no clues to establish the identities of sources.
The use of codes, encryption, or computer passwords
may be necessary in some investigations. This was the
case in the PCIJ’s investigation of Estrada; sources de-
manded absolute anonymity for fear of dire conse-
quences if their identities were revealed. Anonymity
agreements should be respected even long after the in-
vestigations are finished.

Victims

Many investigators assume that few people will talk
openly about corruption. They are mistaken. While it
may initially be difficult to convince insiders and po-
tential whistle-blowers to talk, victims of corruption
are often only too willing to recount their experiences.
They are also the ones most likely to give their stor.ies to
journalists, NGOs, or government investigators in the
hope that their grievances will be addressed.

The obvious way to look for victims is to find thgsg who
have been disadvantaged by a government decision or
policy, the award of a government contra'lct, or ext.or—
tion by government employees. If one is mves'tlgatmg
corruption in the awarding of licenses and permits, then
one should look in chambers of commerce, trade orga-
nizations, or professional associations (such as archi-
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In investigations of public works funds, the Victims to
look for are communities that suffer from bad infra.
structure because the money was pocketed by contrac-
tors and officials. People from these communities can
describe how they suffer from the consequences of cor-
ruption. They may also have monitored the project in
the course of its implementation; they will probably

also know who the contractors are and their connec-
tions to officialdom.

Sometimes victims are organized because there are
enough of them who are angry and want to do some-

thing to correct wrongdoing. In such cases, investiga-

tors should seek out these organizations as they area |
gold mine of information and contacts. For example' vic
tims of violent crime have formed associations that look
at corruption in the

police and crimj mon
other things. minal courts, among

hose who perished in the Ozone disc
Organized themgely
Pursued a case against Quezon
given the djgcg 4 building per

violations of the building and
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Ozone Disco fire victim. Getting to the bottom of the
disaster is part of the healing process. (RICK ROCAMORA)

C.A. Balgos interviewed members of the organization
about corruption in City Hall as well as in the Office of
the Ombudsman, which heard the case.

Similarly, businesspeople who had exposed extortion
by tax auditors formed a foundation to educate taxpay-
ers on their rights and to provide support to those who
expose corruption in the BIR. They provided informa-
tion, as well as a human dimension, to the PCIJ’s own

invcstigation of corruption in taxation.
Perpetrators

Many people assume that officials and businesspersons
guilty of corruption will not talk to investigators or will
not provide anything useful except denials. That is true
in some cases, but sometimes, for various reasons they

decide to provide revealing information.

Such was the case of the jueteny operator and his family,
composed of various local otfic ials, ina Pangasinan town
that was the subject of a study made by the Institute fot

Popular Democracy and the PCIJ in 1995. The study
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The article revealed

This was also the case with textbook suppliers who pry,
vided Chua information about corruption in the Edyc,.
tion Department. Because their identities were not re.
vealed, they were shielded from exposure. At the same
time, they were becoming sick of the system and of the
enormous cuts being demanded from them by officials
They thought that talking to a journalist might help
initiate reforms. Similarly, lawyers who talked to the
PClJ about bribery in the courts were doing so because

they were tired of the exactions being made on themb
corrupt jurists. /

While Tess Bacalla was i
PCl), she found that the p
businesspeople who had

nvestigating the BIR for the
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people who do business with government

Private individuals whose businesses or professions
require dealing with the government are another rich
source of information on corruption. To begin with, they
can brief investigators about government procedures
and how these have been subverted. They can also pro-
vide a who's who guide to the bureaucracies they deal
with: they would likely know who in an organization is
corrupt and who is impervious to bribery.

For instance, owners or employees of transport firms
that regularly obtain licenses and franchises from gov-
ernment regulatory bodies are a rich source of informa-
tion on corruption in these bodies. So are gun owners
who obtain licenses for their firearms, owners of firms
that supply government bodies, or representatives of
construction companies that bid for public works
projects. When Gemma Corotan Robles was investi-
gating corruption in the Health Department in 1995, for
example, she talked to agents of drug companies sup-
plying public hospitals to find out what bureaucrats at
the department, including the secretary himself, were
demanding from them in terms of perks and payoffs.

Even if they themselves are not involved in bribery, these
sources know hcw the system works and are familiar
with the exactions made by corrupt bureaucrats. They
are an invaluable resource.

Representatives of law-enforcement, regulatory, or
investigative bodies

Official bodies tasked to investigate corruption or regu-
late particular activities or sectors gather documents
and information in the course of their work. They
would also have developed the contacts and expertise
in their particular field. While some of these bodies are
inept or corrupt, there are individuals who remain
committed to their work. The task of the investigator
is to seek out those who take their jobs seriously and
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Chapter 9 lists the various government bodies thy,

a role in investigating and prosecuting corruptioy,
of them have personnel who can be tapped to Proy;
information about particular.forrr}s of malfeasam:e. ;
the issue one is investigating 1s belf‘lg tackled by any
these bodies, it would be a good idea to seek g i
person in charge of the case and to see. what assistance
s/he can provide. Try as much as possible to get dog,
ments, as government personnel often have eagje, -
cess to state records. Each major government body als,
has an internal ombudsman, and if that person is dg;,
her job well, then she is also a good resource on corryp,
tion in that particular agency.

3y

Sometimes the National Bureau of Investigation (NB))
is called upon to investigate particular cases of graft, i
so, talking to the NBI agent in charge of the case Migh
be worth one’s while. Congressional staff, especially
those assigned to such bodies as the Blue Ribbon Copy.
mittee, which investigate government officials or bod-
ies, are also good sources as they have privileged acces;
to government records. In the course of investigating
some of its stories, the PCIJ has been able to obtain hard-
to-get documents from government agencies by cours-
ing the requests through congressional staff.

The De;partment of Justice is often asked to render ale-
gal opinion on

government actions or t i
. . O review cases
iInvolving all so c

partment i of wrongd(’i“g' SO sources in the de
nt are worth cu]tivating_ Another possible

SCource of information is the Office of the Government
-Orporate Counse] (OGCC), which 1
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ergy prices (the Energy Regulatory Commission), tele-
communications (National Telecommunications Com-
mission), land transport (Land Transportation Franchis-
ing and Regulatory Board), shipping (Maritime Indus-
try Authority), airlines (Air Transport Office), even
movies (Movie and Television Review Classification
Board). All these are potential sources of information,
depending on the area being investigated. A look
through the government listings in the phone book
would be helpful for those who are navigating blindly.
One must remember, however, that some of the person-
nel in these agencies could well be corrupt, and the in-
formation they give, spurious.

{
Il
i

Experts

They are such an obvious information resource that they
are often overlooked. In many ways, experts are the ideal
source because most of them do not have any partisan
political agenda or material motives in speaking out,
unless they have been hired by a company or agency
involved in a corruption case. Many of them just want
to share their expertise and are only too happy to find
someone, especially a layperson, who is interested in
their field.

Those investigating corruption are likely to consult law-
yers, accountants, and auditors. Lawyers can provide
information on the nuances of the law and the legal li-
abilities involved in the offenses being investigated.
They can speak of similar cases they have encountered.
If they have been hired by one of the parties ih a corrup-
tion case, they can also provide documents and back-
ground information. In this case, though, they will most
likely provide only information that will help their
client’s cause.

Accountants and auditors are helpful in making sense
of financial statements, audit reports, and other docu-
ments that require a familiarity with numbers. Many
times, the key to an investigation is in such documents,
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k .
and the Jayperson would do well to seek expert ad"lce

on what the numbers mean.

experts would be helpful in provi ding
mation on particular areas, evenif thq

owledge of the case bei.ng investigateq
For example, those who are familiar with bUdg.ets iy
procurements, such as retired. government aUC_iltors o
business consultants, can provxde background inform,

tion that can help the investigator determine how to prq.
ceed in investigating, say a govemment contract or ,
particularly notorious supplier or contracto.r. Tax -
perts are helpful in investigations of_ corruptlof\.mvolv_
ing tax settlements or revenue officials. .Sec.unt;es ana-
lysts are a good resource for such areas as insider trading
and price manipulation. Academics can be tapped for
information on a variety of issues, whether it i

rentseeking, political families, or the underworld.

Other types of
background infor

have no specifickn

The rule of thumb is: if you are stumped by a subject,
look for an expert to bail you out.

The paper trail: what documents to look for

Malfeasance can often be convincingly established only
if documents back up findings. There can be no exhaus-
tive listing of the documents needed for a corruption
im{estigation, as this is largely determined by the area
or issue being probed. There are nonetheless some basic
documents that anyone investi gating corruption should
Pe familiar with as these are used over and over again
in the course of investigations, They are also public
records, therefore readily available to any member of

th '
h:’ [eJubllc, at?d those who have difficulty obtaining them
every right to complain. [See sidebar.]

Statements of assets
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and casual and temporary workers, to submit a state-
ment of their assets and liabilities every year. While
many officials comply with the law by filing annual
statements, they generally tend to understate the value
of what they own. They also tend to withhold some
jmportant information, such as the current values of
property they acquired.

Gtill, these statements are valuable documents, as offi-
cials are supposed to list what properties—real estate,
vehicles, jewelry, shares of stock, etc.—they acquired,
when, at what cost, and their current market values.
They also include liabilities such as loans, including those
from government institutions, insurance payments,
even unpaid rental. The statements also list the names
of the official’s wife and children below 18. They are also
supposed to include the names of relatives up to the
fourth degree of consanguinity and affinity if these are
employed by the government. These declarations are
useful for tracking an official’s wealth over time as well

7Ivyl ¥3dVd 3HL ANV 37403d 3HIL

as revealing actual or potential conflicts of interest. [See
Chapter 3, “ Investigating Officials.” ] Asset declarations can
also be mined for bits of information (an official’s ad-
dress, for example) that may be useful when pursuing

the investigation further. That information could well
be the missing piece in the jigsaw puzzle.

Courtrecords

If the case being investigated has been filed in court, or if
the official under scrutiny has been previously charged,
the first stop for the investigator should be the court-
house. Court records are public, and if getting copies of
them from the courts where they are filed is a problem,
the various parties to a case (or their lawyers) might be
willing to provide them.

Court records are valuable because they would likely
include original documents that have been obtained
through legal research or subpoenaed by a judge. These
may include nonpublic records, such as bank statements
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Audit reports

the most underused public recor.ds are aygj
Amongma de by the Commission on Audit (COA), the
re}?/(;t:ment’s bean-counter. The COA audits al] gover.
ioent agencies, including government-owned c?r -Con.
trolled corporations, to find out whether money 11? these
bodies is being spent wisely and in accordance With the
law. [For moreon COA, see Chapter 9, ”Combating Corruptio:
How the Government Fights Malfeasance. See also the section
“Following the trails” in Chapter 6.]

The auditing process begins with the resident auditor
of an agency, who goes through the books of the body
for a particular fiscal year and asks

for explanations of
any specific transactions s/he finds questionable. Con

sultations with the agency’s mana

tions are resolved, and the audi
report for the 3

tion over the
may be made,

tor prepares the fin.al
gency. The COA office that has jurisdic
agency then reviews the audit; aPPeaIS
which are reviewed by the commissio®

Al.l audit becomes final~and public— once a copy is e
C€lved by the heag

8]
of the agency concerned. Researche
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and other citizens can ask the Public Information and
Media Relations Office of the COA for copies of the report.

The COA reports should not be taken as bible truth. To
begin with, COA audits are based on the documents
submitted by the government body being examined. It
is possible that these documents are suspect or that the
COA resident auditor is in cahoots with corrupt offi-
cials in the agency being audited. The COA also bases its
reports on purely accounting principles—it cannot al-
ways discover such things as influence peddling or col-
Jusion among bidders. COA audits cannot find out
whether bureaucrats are getting bribes to facilitate cer-
tain transactions, but they may be able to reveal
whether government purchases are overpriced or

whether or not there are receipts or vouchers to back
up such purchases.

Audit reports are important because they show how
budgets are spent, whether procedural and accounting
lapses were found, and where money is wasted. They
are particularly useful for investigations of government
procurements. The anomalies in the purchase of trucks
by the Mount Pinatubo Commission, for example, were

14
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discovered because of a COA audit that noted proce-
dural lapses in their procurement. [See also the section
“Looking at hard data” in Chapter 5, “Measuring Governance
and Corruption.”]

Audit reports are also able to uncover a whole range of
other abuses. For instance, the COA reports on the Na-
tional Food Authority (NFA), cited in an article written
by Robles for the PCl] in 1995, showed how the NFA en-
tered into overpriced shipping and trucking contracts
for imported rice. The reports also showed how the food
agency borrowed P323 million from banks for a Cereal
Procurement Fund. The amount was never used, but the
NFA had to pay P42 million in interest payments for the
undisbursed funds. The COA likewise documented mas-
sive losses from pilferage of grain in NFA warehouses.
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Audits of local 8 h money is being spent o

. e lS: howmuC n'S 1
dfoos Offelcxi:rsus money allocated for basketball Couryg
health car ple,a 1993 COA report on the my

. . For exam p
- ﬂ?'sttaf)f Dinagat, Suriga® del Norte, showed the ¢y
Tla['):gleipenditures: P84,660 for social welfare sery;.
owi

P34,000 for peace and order; P210,471 fg.r mfrastruCture';
and’ P826,493 for “the enactrr}ent of or inances and

proval of resolutions.” What is clear from t.hls document
is that the town spent 72 percent of its entire budget f,,

the municipal council, with only 28 percent left for var,.
impact on citizens.

ous services with a direct 1
Special audits can reveal other useful information.
1997, for example, the audit done on the Bureau of Iy,
migration found a pattern of nepotism in the appoint.
ments made by Commissioner Edgar Mendoza—hjs
uncle, two cousins, and two brothers-in-law were ap-
pointed to various posts in the bureau.

Investigators, however, should not base their reports
solely on COA reports. While these are useful, they do
not tell the entire story, and researchers would do well
to use other documents, as well as other techniques, to
detect corruption.

Corporate records

Every company that does business in the Philippines
ha.s to register with the Securities and Exchahge Com-
mission (SEC). This applies even to nonprofit groups
suc'h as NGOs or religious organizations that set up
offl’ces in the country, Corporate registration papers
lvcv)hl-ch can be obtained from the SEC, contain the fo
Ofv:l::grm;::natiom the date of registration, the names
of nonPfofit o's and shareholders (trustees, in the
for vhor ths), the initial investment, and the purposef
line of busi:ecs:n;ﬁ?jnZhwas et up, .in'cl.udi.n g the f;rmt:
undertake in pursuit ot’ih()ther ?Ctlvltles it intends
at business.
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These documents also show information that may pro-
vide the key to an investigation, such as a company'’s
address, and the addresses and signatures of the incor-
porators and board members, and the bank that re-
ceived the initial investment. SEC-registered companies
are also required to submit annual financial statements
that show assets and liabilities, income and loss, divi-
dends given to shareholders, sometimes even allow-
ances paid to officers. Financial statements also show
who audits the firm’s books, crucial information if one
is investigating financial wrongdoing in a company.

Corporate records are therefore valuable for a whole
range of corruption investigations. They have been use-
ful in checking on the assets of officials, as well as con-
flicts of interests they face. This was the case in the PCIJ’s
investigation of Estrada, which started with a search of
the companies in which the then president, his wife and
mistresses, and his children were registered as incor-
porators or shareholders. [See “Investigating a President”
in Chapter 3.]

Corporate records have also been used in procurements
stories, particularly in investigating the ownership of
companies guilty of overpricing, underdeliveries, or other
anomalies. Chua dug up corporate records of a company
that had won a bid for school desks amid suspicious cir-
cumstances. She found that it had been incorporated by
a notorious contractor who had already been banned
from doing business with the Education Department. SEC
records revealed that to elude the ban, the contractor
had formed several companies with different names.

If fronts or nominees are resorted to, then SEC docu-
ments will at least contain a list of these dummies. The
records may also provide clues to the interlocking in-
terests of officials and businesspeople. The list of incor-
porators may show, for example, that an official’s close
relative is a shareholder in a company that is being regu-
lated by that official.
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Gov. Juanito Remulla of CaVite~
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1995, this write ernor’s sons-in-law wepe '

from reluctant villagers_
large trad.;fﬂ.f::rtr;‘ll: l;(:)vel'ﬂor himself had. forced an;
farmers sal ed them to sell even if they did not wa
even thn.Eatenthe Cavite proVinCial council, Whi,
to. Earl’ier,arty controlled, had passed a resolutjqy, e
Reniullas Pt areas in the province for nonagriculmral
servmqfe::sind“ ded the land the farmers owned,
use.

Property records

Corruption investigators routinely deal with documeny

that attest to the ownership of property, such as Janq

records, vehicle registration, gun licenses, corpora,

papers, and stockholders’ certificates. These documeng;

are useful when one is checking the assets of officjy
suspected of graft. The suspicious accumulation of prop-
erty, whether in the officials’ own names, or those
their relatives and cronies or of front companies, is one
of the indicators of ill-gotten or unexplained wealth,
[See Chapter 3, “Investigating Officials.”]

For example, in 2001, Newsbreak magazine investigated

real estate, including condominiums in upscale Rockwell

in Makati and farmland in Batangas, believed to be owned
by former Makati mayor Jejomar Binay. The properties
were worth tens of millions of pesos, an amount that the
mayor could not have legitimately acquired based on his
salary and declared agset base. The article used land and
property records to pursue the investigation.

Municipalitjeg may withhold them, 2
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The paper trail

the San Juan municipality did when PCI] demanded
Jand titles of Estrada’s properties in 2000.

Contracts

Government contracts to purchase goods or services or

to award big-ticket infrastructure projects are docu-
ments that should be subjected to greater scrutiny. Con-
tracts show the amount of the project, the timetable for
it, the conditions which bind the parties to the contract,
the signatories, and other information such as the date
.the contract was signed. All this information may be
useful to an investigation. The conditions, in particular,
may be compared to similar contracts to see whether
they are unusually favorable to the firm involved. If so,
or if the terms of the contract violate laws or govern-
ment guidelines, then one should dig deeper.

For example, an examination of the contract awarded
in 1995 to Benpres Holdings to rehabilitate the North
Luzon Expressway showed unusual haste in its sign-
ing. It was signed more than a month before the Toll

Regulatory Board, the body that supervises tollways,
issued guidelines for selecting a company to work on
the highway. Moreover, despite guidelines that say the
company chosen should have construction expertise,
the contract was awarded to Benpres, which had no
experience in construction. The contract also meant that
toll rates would be increased by at least 900 percent.

Similarly, the contract between the Public Estates Au-
thority (PEA) and Amari, an [talian-Filipino joint ven-
ture which bought reclaimed land off Manila Bay, was
clearly anomalous. The land was sold by the govern-
ment body at a price below prevailing market rates; the
contract was signed without the approval of the PEA
board; and the OGCC, which rules on the legal validity
of contracts, approved it in just half a day after the con-
tract was signed. Subsequent investigation by the PClJ
showed that the signing of the contract was rushed three
weeks before the May 1995 local elections, because part

97

v

7ivdl ¥3dvd 3HL GNVY 31d4d03d 3HL




THE PEOPLE AND THE PAPER TRAIL

4

|

)
The papel i \
p3-pillion payoff from Amari wep to e

rl Y .
of the ne? ):s campaign o > "

fits corruption iMVESHEALONS, the pe,
ntracts are a good p lacg ftom Whicy,,

d that co ite likely that bribes haye beeo
ract is unduly rUShe}ii' e Contain:
rovisions and terms that are cleary

anomalous Ps o the government. Large-scale infy,,
advantageou: s are particularly prone to grang Cor.
structure proje both politicians and bureaucratg. The
ruption involving corruption often begins wig, an

: eads to such .
trail that lon of the contracts for these projects,

examinati

Records of campaign contributions and expenseg
The Omnibus Election Code requires every C:ﬂmdidate o
submit a statement of expenses and contributions
the Commission on Elections 30 days after the polling
While most candidates comply with this requiremen
only a minority make an honest accounting of what
they received and from whom, and how they spent the
contributions. Nonetheless, like asset declarations, state-
ments of expenses and contributions are a good place to
start, as long as investigators are forewarned that they
should be skeptical about these documents.

According to the law, a candidate is supposed to state:

* the amount of every contribution, date of re-
ceipt, and the full name and exact address of
every donor;

the amount of every expenditure and the dateit
was made, the full name and exact address of |
the person to whom the payment was made |
and the purpose of the expenditure; and

ANy unpaid obligation, its nature and amount
and to whom jt jg due.
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congressmen voted on bills and to discover conflicts of
interest. These records have also been used to see which
companies or sectors—e.g,, telecommunicationé, infor-
mation technology, energy —contributed the most to a
candidate and to check whether s/he has acted in a pref-

erential manner toward these firms or sectors. Such in-
formation becomes particularly useful when scandals
erupt, like those that rocked the energy giant Enron in
2002, and the officials who received major contribu-
tions from scandal-linked firms are put in the spotlight.

Because the records of campaign contributions in the
Philippines are not very forthright, these kinds of in-
vestigations are difficult to do here. Nonetheless, these
statements have been useful in finding out who the
friends and cronies of public officials are and to check
whether contributors are eventually appointed to gov-
ernment posts or receive favorable treatment from the
state. As noted in the previous chapter, campaign con-
tributors are often rewarded with government con-
tracts, franchises, state loans, tax cuts, or a reprieve from
official investigation.

71vydl ¥43dvd 3IHL gNVY 31d403d 3HI

These documents can also be used to check on how legis-
lators voted on bills that affect the business interests of
their declared contributors. They are also useful for check-
ing whether the Election Code’s limit on expenditures
was violated. This is hard to do, though, as no candidate
has ever admitted to the Comelec that s/he overspent.

The Election Code bans campaign contributions from a
whole range of firms, including those with government
contracts; those that have been granted franchises, exemp-
tions, and other incentives by the government; public utili-
ties; and holders of licenses to exploit natural resources.
These prohibitions wipe out virtually the entire business
class in the country from the list of potential contributors,
and are probably one reason candidates are constrained
from making an honest declaration of campaign dona-
tions. Nonetheless, investigations can also be done on
whether candidates comply with these prohibitions.
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\s’fé:gas corPO'a:e fi’l‘lg‘L to obtain acceis. and therg is
t:rteos d(i)sclose the identf'ttyh Zfr;qi;’:te reque

requ"em:::ant and the purpose O )

e docu _
th g the other documents. Cited in this
Procedures fC;fom one agency 1o a!qother. While thege i
section differ fr bureaucrats sometimes deny access gy,
public recordsl. insisting that these are confldeqtlal. The
right by wrong )t/he release of records by demanding letterg
can also delay that permission of higher authoritieg is

in . i

of request, 312{ tr?e persons in charge are not available_,
needeC:. ?;:vil servants are more cooperative with journg).
general,

ists and less forthcoming with ordinary citizens.

sting

obtainin

i ether helpless against uncogp.
But 'cln;gen:aigart‘:.t_? r:t:gConstitution and the law, particy,.
eratn;;aAUf6 713, guarantee the right to information. Thoge
523; hévé difﬁCl.'.llty getting access tg public documents can,
show copies of the pertinent provisions of the law to reluc-
tant bureaucrats. They can also write letters citing the exact
article and section of the law that guarantees access.

Some journalists have succeeded in doing this. For goog
measure, they send a copy of the letter to the Office of the
Ombudsman (and make sure the uncooperative agency
knows the copy has been sent). They sometimes also
threaten to file a complaint with the Ombudsman, as RA.
6713 penalizes refusal to provide access to public docu-
ments with a fine of up to six months’ salary, suspension of
up to a year, or removal from office. A reminder of the law
and its penalties often suffices to compel compliance.

Ifthreats do not work, investigators can file complaints against

the government employee, official, or agency involved. These
complaints can consist simpl

how access has been denied
an or to the Civil Service Com-




Asserting the right o public records

information on whether Philippine Airlin .
for exclusive use of Terminal Il of the N;S()\;laAsqz?::}g {ental
tional Airport. She said that the case Was a matter o? erg?-
interest. The CSC compelled the airport authorit public
lease the information. Y to re-

Complainants can cite the following provisions in their letters:

* Article 3, Section 7, of the Bil| of
stitution: “The right of the pe
matters of public concern shall
to official records, and to docy
taining to official acts, transa
well as to government resea
for policy development, shall
subject to limitations as may

Rights, Philippine Con-
ople to information on
be recognized. Access
ments and papers per-
ctions, or decisions, as
rch data used as basis
be afforded the citizens
be provided by law.”

Article 2, Section 28, Philippine Constitution: Mandates
the State to adopt and implement “a policy of full dis-
closure of all transactions involving public interest.”

Section 5e, R.A. 6713: “In the performance of their
duties, all public officials and employees are under
obligation to ... make documents accessible to the
public. All public documents must be made acces-
sible to, and readily available for inspection by, the
public within reasonable working hours.”

*  Section 8 (C), R.A.6713: %(1) Accessibility of documents.
Any and all statements (of assets and liabilities) filed
under this Act shall be made available for inspection at
reasonable working hours.”

*  Rule IV, Section 2, Implementing Rules and Regula-
tions, R.A. 6713: “It is the responsibility of heads of
departments, offices and agencies to establish mea-
sures and standards that will ensure tfanspe.lrency of,
and openness in, public transactions in their respec-
tive offices, such as biddings, purchases, other flnan-
cial transactions, including contracts: st.atus of projects,
and all other matters involving public interest.

“They shall establish information systgrps thalt wxlla:::
form the public of the following: (a) pphctes. n:j esérfor_
procedures; (b) work programs, prolects,‘ and;zd) "
mance targets; (c) performance reports; an o e
other documents as may hereafter be classifie
public information.”
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I(\)dfar:acaﬁang palace, Manila
7356201 (trunkline)

5641451 (trunkline)
Website: .op.gov.ph

Office of the vice president
Hall 1 PICC Bldg., C(?P Complex

Roxas Bivd., pasay City

Tel.: 831-2616 (chief of staff)
Fax: 831-2618

Email: chiefovp@yahoo.com

Records Office, Malacafnang Palace

Ground Floor, Mabini Hall, Malacanang, Manila
Tel.: 736-1064; 736-1346

Telefax: 736-1084

Office of the Ombudsman
Agham Road, Quezon City
Tel.: 926-8752

Fax: 926-8758

Email: ombfao@nsciub.net

Provincial go i
vernors, vice gove
rnors, m i
m . e a
ayors, other local officials and empl’oyeZ: e viee

Office of the De
puty Ombud
Agham Road, Quezon City sman for Luzon
Tel: 926-9032
Fax: 926-8738

Office of the D

P eputy Ombu "

lel?ce of Justice, Capitol dCsman for Visayas
+ (032) 255-0976 » Cebu City

Fax: (032) 2530981

bi.

where 10




_ r/——f Where to get documents

AFP personnel

Office of the Deputy Ombudsman for the Milita;—y

2/F Malacafiang Annex, 1610 J.P. Laurel St., San Miguel,
Manila

Telefax: 734-5545
Representatives

Office of the Secretary General
House of Representatives

South Wing Basement, House of Representatives,
Constitution Hills, Diliman, Quezon City

Tel.: 931-6216; 931-6298

Fax: 931-5556

Senators

Office of the Senate Secretary
Senate of the Philippines

G/F GSIS Bldg., Roxas Blvd., Pasay City
Trunkline: 552-6601 to 90

Direct Line: 552-6854
Fax: 552-6853

Email: osec@senate.gov.ph
Website: www.senate.gov.ph

Members of the judiciary

For Justices:

Supreme Court of the Philippines
Padre Faura, Manila 1000

Tel.: 523-0679; 521-7239

Fax: 522-3211

Email: bryan@supremecourt.gov.ph
Website: www.supremecourt.gov.ph

For Judges:
Office of the Court Administrator

3/F Old Supreme Court Bldg.
Taft Avenue, Manila

Tel.: 525-1238; 521-6809
Fax: 523-7385

All other public officials and employees

Civil Service Commission
Constitution Hills, Diliman, Quezon City
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on Audit .
enue, Quezon City

Commission
-9207 (Communication Center)
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951-0934 (Public In
Email: cweb@paciﬁc.net.ph
Website: www.coa.gov.ph

Where to get corporate records:

Securities and Exchange Commission
SEC Bldg., EDSA Greenhills, Mandaluyong City

Trunkline: 726-0931
Email: mis@sec.gov.ph
Website: www.sec.gov.ph

Where to get records of election contributions:

Com-mission Elections
Postigo St., Intramuros, Manila
Trunkline: 527-6111

525-9345
Email: webmaster@

=W comelec.gov.
Website: www.comelec.gov.pr? Pn

T
’ N * .

T

ClJ's information site: http. Ay,
vy,
AN

Tel.: 931-9268, 931
formation and Media Relati
ions Ofﬁ%)

Hotlines: 525-9294 to 97; 525-9301 to 92; 525-9334 to 35;

he campai ibuti
Paign contributions of key officials are posted on

e
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MEASURING GOVERNANCE AND
CORRUPTION

Quantifying the Scale and Impact
of Wrongdoing

Yvonne T. Chua

The arrest in 1999 of textbook agent Mary Ann Maslog
over what investigators concluded was an attempt to
bribe an executive of the Department of Budget and
Management into releasing a P200-million contract be-
came the takeoff point for a PCIJ investigation into the
government'’s textbook-procurement program. By the
time the study was completed, the PCIJ had documented
the large-scale corruption taking place in the different
offices of the Education Department and in the other
government agencies directly or indirectly involved in
the purchase of textbooks.

These included the DBM, local governments, Congress,
the Commission on Audit (COA), and even the Office of
the President. In terms of numbers, the PCI] calculated
that bribes ate up a staggering 20 to 65 percent of text-
book contracts. In pesos and centavos, the Education
Department had been losing from P200 to P325 million
of its annual half-a-billion-peso budget for textbooks.

Quantifying losses arising from bribes, kickbacks, @1d
other forms of corruption is a tricky and tedious job,
enough reason for citizens and journalists to shun the
exercise. But translating corruption into figures—
Whether in percentages, pésus and centavos, indices, Or
plain rankings in a survey—can be a worthwhile un-

dertaking. The statistics that emerge at the end of the
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Who said it would be easy?

No one ever said measuring corruption was easy,

Citizens hot on the trail of wr?ngdoers know only oy |
well how hard it is to get the right people to ta.lk aboy,

corruption. The least likely to tall.< are the parties Ptiv,
to irregular transactions from .whlch they stand to gyj, -
On many occasions, even victims of corruption are i, |
willing to talk. A survey done by the Social Weath, |
Stations (SWS) in 1999 showed that while a fifth of t, |
public had been asked for money or a gift to speed u

their transactions with a public official, only four per-
cent bothered to report the incidents.

Respondents kept mum for a number of reasons: they
felt it was futile to go to the authorities, they feared
retaliation by the public official, they did not know
whom to turn to, or they considered the bribe they had
paid “too small.” Citizens should thus count themselves
lucky when they come across a whistleblower, usually

a disgrunt?ed party to the transaction, a losing bidde:
Or a conscience-stricken civil servant.

:\rlzo:agr:?:lrs al;e known to cover their tracks well. They
their kind Sfo N lea\.,e a paper trail, especially whe'
Most of the tj corr;: ption entails monetary payments
duits, Just as e blrlbes .ar'e paid in cash, through co®
corruption, s P;"O €matic is finding a trail in noncas!

s Such as exchange of favors and abuse of

thority, like appo;
d ointj ; . \ ’
Ployee in govsr‘;me:'t‘g a friend as a confidential e

highly political topic, Citizenj
:Jhower typically like to keep th,
Ose out of power, or in the




But it can be done

_—

position, like to jack them up. As a result, it is hard to
determine who is telling the truth.

Among the different levels of corruption, grand corrup-
tion is, hands down, more difficult to quantify than re-
tail or petty corruption. One can hide behind a lamp-
post and count the amount of tong a cop collects from
passenger jeepney drivers. But how can one get into a

meeting where top government officials exact a fat sum
from big contractors for the next elections?

Butit can be done

The good news is, governance watchers have come up
with various ways to measure corruption.

Getting the sordid details from primary sources is still
the best measure. But since this is least likely to happen,
citizens would do well to consider alternative measures
that have been devised and to adapt these to their needs.
They range from the mind-numbing number churning
that economists do, to public opinion surveys that have
become popular at home and worldwide, to simple tools

that nongovernmental organizations (NGOs) use to
monitor projects.

There are, however, a few important things to remem-
ber about measuring corruption.

One, measurements based on perceptions or proxies will
not tell about the actual corruption, although they may

Serve as good indicators that corruption is or may be
going on.

Two, measurements are not always precise and reli-
able. In surveys, factors such as how well respondents
know about the extent of corruption going on, how they
interpret the questions being asked them, and how hon-
estly they answer these questions can make the results
either precise or imprecise. In measurements that rely
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: at a number of items, including thoge |
iE:\coﬁ:‘: l;:lslt:viou?; list, when thf!)’ try to quantify ef. |
fects of corruption on economic development: |
Growth rates. Economic losses presumab!y arising frop, |
corruption can be calculated by comparlp.g the _8TOWth
rates of a less corrupt country over a specific period tog
more corrupt one. If the Philippines’ growth had paral. |
leled Singapore's during the Marcos years, what Might |
the Philippines’ gross domestic product have been? The
difference between the “what was” and “what Might
have been” represents the losses resulting from a num.
ber of reasons, including corruption. The volume ang
growth of investments, both domestic and foreign, have

also been used in liey of, or along with, growth rates.

The size of the country’s.debt. 1t is
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investment Projects that
bribes. Debt guarantees
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Wwidely held that exces
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tion, especially petty corruption, to the poor. “Wh

access to public goods and services requires a l;ribe t;n
poor may be excluded. Given their lack of politi'ca'l i ;
fluence, the poor may even be asked to pay more tlf::;;
people with higher incomes. Corruption results in

shoddy public services,” says World Bank president
James Wolfensen.

Measuring public opinion

Polisters offer a different way of quantifying corrup-
tion. The surveys they conduct come in different shapes
and sizes. Surveys may be country-specific or cross-
country. They may poll either a panel of country or re-
gional experts, or a random sample of locals or
businesspeople. Surveys may gauge either respondents’
perception or experience of corruption, or both. Percep-

tion-based surveys outnumber by far those that rely
on experience.

In the Philippines, the SWS is the research outfit that has
become synonymous with surveys. Since March 1987 it
has been polling Filipinos on what they think about cor-
ruption and the government’s anti-corruption effort. Most
of its public opinion polls are national in scope, covering
the entire country, both genders, and all socio-economic
classes. But the SWS also conducts sectoral surveys, like
its study on corruption in the judiciary.

In 2000, the SWS ran four quarterly national surveys on
corruption in the government, the private sector, and
the media for the Transparent and Accountable Gover-
nance Project. It also conducted two surveys of enter-
prises on their perception of public-sector corruption
in 2000 and 2001.

The quarterly national surveys cut up the country into
four major areas of study: Metro Manila, the res_t of
Luzon, Visayas, and Mindanao. A sample of 300 voting-
age adults, or a total of 1,200 respondents, was ran-
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domly drawn from each area of study. The SWs t
om

ielded trained interviewers who u§ed a ].areteste.d‘ :s“
ffel e e to conduct face-to-face 1nte}-v1ew5 for by .
tlonnalrt:( s The questionnaire was derived from a listm
;v;::v;iior.ls the SWS had identified at the stap . o

survey.

Respondents were asked about the following:

+ The extent of graft and corruption in the 2ou.
ernment, the private sector, and the Mmedj,

* Thebranchand level of government where Cor.
ruption occurs or is widespr.ead

» Government agencies perceived to be corryp,
and not corrupt

Government’s effort, sincerity, and effectiveneSS

in fighting graft and corruption

The portion of government funds wasteq due

to corrupt practices

The perceived number of businessmen engageq

in bribery in the government

Their personal experience of corruption in gov-

ernment and in the private sector, and the forms

of corruption recently witnessed

Whether they would report to authorities if

asked for P5,000 to speed up the release of busi-
Ness permits, or if they saw someone pocketing
P5,000 from Project funds

The accuracy of media reports about corrup-

tion and perceived extent of corruption by the
media

Suggested reward ang Punishment for those i
volved in corruption

Government official a

, nd private sector perso
ality most admired f

) or having a clean repul®
tion
The ma'rgin of error of the Surveys was +/-3 percent for
€ entjre country, Thig

Ve
Means the answer could M°
Up or downp three Points
Because the SWs

» O 2 6 percent range of sPrefti i;
€eps its methOdology consistent: !

)




Measuring eXperience
/—

ossible to compare Filipinos who think
the data generated there is “a great deal”

. f corruption ; -
: ferent sur- °© Ption in government,
from its differe 1998-2600

veys over the years.

Period Percent
Top- and mlddle.-level September 1998 ”
managers were inter-
viewed for the SWS’s | November 1998 52
survey of enterprises. June 1999 ™
The first survey polled .
604 small and medium | September 1999 50
enterprises. The second March 2000 p
surveyed 505 small to
large enterprises, in- |June 2000 51
cluding 200 firms ran- September 2000 26
domly drawn from the
1,500 largest corpora- | December 2000 36

tions. At least 242 com-  source: sociar wearHer STATIONS
panies were common to the two surveys.

Many of the questions raised in these surveys were simi-
lar to those asked in the quarterly national surveys. In
addition, the managers were asked to estimate how
much of their company’s net income they would be will-
ing to contribute to a hypothetical anti-corruption pro-
gram. Managers in the first survey said they were will-
ing to give one percent, while those in the second sur-
vey said they were prepared to set aside two percent.

Measuring experience

Because perceptions can be untrustworthy, some re-
searchers believe it is better to conduct surveys that are
based on actual experience. The Public Affairs Center
(PAC), a nonprofit organization in Bangalore in south-
e India, pioneered in this field of study when it did the
Citizen Feedback Surveys in 1993 that highlighted cor-
Tuption in Bangalore's public services. The survey, the

first of its kind in India, is popularly known as the “Re-
port Card.”
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Measuring experience

13 . n Su
veys, a market research technique used wide] .

private sector, to measure citizen satisfaction wit
services they get from the government. It thep, S
cach agency’s performance based on the data it hag

g
N
ered, like a teacher would in a report card.

8at

Bangalore’s Report Card survey examined three majg
themes:

+ How satisfactory were the public servijceg thay
mattered the most to the citizens?

»  Whatspecific aspects and features of their Work.
ing were satisfactory or unsatisfactory?

* Whatdid it cost the user to get the services (in.
cluding hidden costs) or to solve the problem

associated with getting services?

Researchers first stratified the residential areas by the
age of the locality and then picked six areas at randop
from among them. More than 800 households were con
tacted, the only necessary criterion for survey being
that the selected household had interactions with one

Or more public service agencies in the preceding six
months.

T;au:.ed in.vestigators then administered structured
Questionnaires, The questions used for the general house
» Or upper- and middle-income families, were dif

ent f used for the slum households. The PAC
ia,\lltc:1 this w./as because the problems the households faced
v Services they recejved from publjc ies wert

ifferent, P "Bene

termineq St of nzgro Preseth to respondents a predi
asked them o &FC IC agencies in jg survey. Rather'
Connection wigp, au;:c:\b?gemes they had dealt with"

em or to
quantify hOW“;::iesglVen a SEVen-point rating SCalelw
the agency ¢, ed—or dissatisfied —they were W'
¥ lhad "Meracted with and the servic®
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Filipino report cards

provided. Show cards were flashed to help respondents
arrive at the ratings. The Center then used the set of
scores to rank the agencies according to overall public
satisfaction, as well as specific dimensions such as qual-

ity and corruption. This made it possible to compare
the performance of the agencies.

Bangalore’s Report Card survey is unique also because
it specifically asked the bribe givers to identify the agen-
cies involved and the amounts they paid to get things

moving. This allowed the survey to achieve a measure
of specificity and credibility.

Filipino report cards

The report card survey as a tool to assess the perfor-
mance of public agencies has since been modified and
used in countries like Canada, Denmark, Ghana, India,

Sweden, United Kingdom, the United States, Uzbekistan,
and even the Philippines.

In 2000, as a follow-up to its Philippines Poverty As-
sessment Study, the World Bank tapped the SWS to con-
duct the Filipino Report Card on Pro-Poor Services. Like
other SWS national surveys, the Report Card covered
1,200 respondents, who were asked 335 questions about
the delivery of five basic services and the Lingap para
sa Mahirap program, the flagship poverty reduction
program of President Joseph Estrada.

The Filipino Report Card found overall dissatisfaction,
especially among the poor, with state programs in health
care, elementary education, water supply, housing and
subsidized rice distribution, sectors in which disturb-
ing levels of bribery and corruption had been reported.

An interesting finding was how the Lingap Para sa
Mahirap Program had been subjected to the pressures
of political partronage. About two-thirds of the funds
were disbursed in each constituency with the approval
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5

Filipino report cards

of the members of Congress. .The legislato'rs were rq :
sented in the Program Advisory .Board in eachy o tl-.‘
implementing agencies. Abouta fifth of the househo| 3
believed they needed to pay a senator or a Congregg .
a bribe—money, gifts, services, future political S“Ppo,?
and other means of returning the favor—to get a recg.”
mendation to be included in the program. The Stud‘
found that nonpoor households seemed to enjoy ap, Uny.
fair advantage in obtaining recommendations fg, in
clusion in the program.

In 2001, the Development Academy of the Philippines
(DAP) used the report card survey technique to Stugy
services provided by nine cities in Metro Manila. Reg;,
dents were interviewed about their experience with
garbage collection, public market management, pernjj
and licensing, public safety management, and traff,
management, including corruption.

A total of 2,700 household heads, or 300 from each city,
took part in the survey. Researchers identified 60 sample
spots in each city, secured a street map for each of thes,
and then selected a street corner from which they picked
the five households using an interval of six. The studys
margin of error was +/-1.8 percent.

Unlike the Bangalore study, the DAP used only ore
questionnaire. But like the Bangalore poll, it aske
households to rate the services and their dealings witt
the city governments. Several scales, ranging from?
two-point to a seven-point scale, were used. Each poit

on the scale had a corresponding score, with 10 as th
highest.

The survey results did not match the general belief tH*
Metro Manilans were discontented with services the)
8ot from the government. Residents, in fact, rated oY ‘
all satisfaction with garbage collection as average (®
61) t~0 good (79 to 84 points) in all cities, e"cei
Parafiaque, where garbage collection got a beloW a”
age grade (40 to 49). The same held true for public 4

114

10



Surveying surveys and golng Cross-country

_
ket management. All cities, save for Parafaque

rating of average to good. »gotia
The level of satisfaction with permits and licenses wa
high in six out of nine cities where services were rate;
as good. Even Parafiaque’s performance was considered
average. On the question of public safety management
no city got a below average score. Residents seemeci
contented with traffic management in their cities as
well, with those in seven cities rating the performance
of the local governments as above average.

The DAP’s survey attempted to measure graft and cor-
ruption in the city governments by asking households
about “extra” or bribe they needed to pay for certain
services. It found incidences of actual bribery rather
low, ranging from one to six percent, although reported
bribe giving tended to be higher in permits and licens-
ing compared to other services.

Surveying surveys and going cross-country

With the proliferation of surveys on corruption at home
and across the globe, how does one make sense of all the

data?

Several organizations specialize in cross-country com-
parisons. They survey surveys, aggregate the data, draw
inferences, and convert the information into a statistic
or statistics that serve as an index of good or bad gover-
nance. Statistical techniques such as regression analy-
sis, which allows researchers to relate two or more vari-

ables, are employed.

" and governance indica-
(T1) Corruption Per-
anking of countries

The best-known “poll of polls
tor is Transparency International’s
ceptions Index or CPI, an annual r
according to perceptions of corruption.

The Corruption Perceptions Index 2001, which ranks 91
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Surveying surveys and going cross-countryN
| Surveying SUIVEYZ ——=—

surveys, including those of the We

tries, used 14 ) |
coun [nstitute for Management D-eVelgd 1

Economic Forum,
ment, Pricewaterhouse

Coopers, Freedom House, 5y, q tp~ |
Political and Economic Risk Consufl‘tancy. These Suryg 3
examine corruption in different sPhe.r es, such as jy,
lar extra payments connected wit 1rI;P°ft and' €Xpoy
permits, public utilities and'con.tracts, usiness thnses'
tax payments or loan appllcatlofls', as well as corry
tion and its effect on the overall living and W(?rkln gen,
vironment. At least three surveys were required for ,
country to be included in Transparency Internation
index. The index ranges from 0 (highly corrupt) to 0
(highly clean).

8u.

The Philippines’ CPI Scores, 1997-2001

Year Score Rank C:'l?t;t:ifes
1997 3.05 40 52 ]
1998 33 55 85
1999 3.6 55 99
2000 238 69 90
2001 29 65 91

'{\ score of 10 means highly clean: 0 means
highly corrupt (source: TRansPARENGY INTERNATIONAL)

Tran'sparency International’s CPI measures only the per
feptlon, not the actual level, of corruption. While year
O-year comparisons may be helpful in tracking im

ghtagainst corruption, Tl’s own stat

18 like the Corruption per: |
e ];?rf)blem is that they implicate ma”
Policies at the same time. They me?
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sure government performance but do not descr
ernment processes or institutional arrangemen
typically measure performance very broad]
than characterize specific dimensions of perfo
according to a December 2000 World Bank pu

ibe gov-
ts. They
y rather
rmance,”
blication.

The World Bank is one of the organizations that have
produced substantial work in measuring governance
In the late 1990s, a team headed by Daniel Kaufmarm.
now the Bank’s director for global governance and fo;
Latin America capacity building and learning at the
World Bank Institute, combined close to 200 governance
indicators churned out by 13 organizations and cover-
ing about 160 countries into a smaller number of aggre-
gate governance indicators. An updated study, this time
covering data done by 15 organizations and covering
175 countries, was released in early 2002.

From the mass of data, Kaufmann's team grouped re-
lated indicators into what it called the six dimensions
or indicators of corruption:

* Voice and accountability: the extent to which
citizens participate in selection of government
and independence of media

* Dolitical stability: perceptions of likelihood of
government being destabilized or overthrown
through unconstitutional or violent means, in-
cluding terrorism

* Government effectiveness: delivery of basic ser-
vices, competence of civil servants, quality of
the bureaucracy, independence of the civil ser-
vice and credibility of the government’s com-
mitment to policies

* Regulatory: policies that are market-unfriendly,
such as price control and bank supervision, and
regulation in foreign trade and business devel-
opment

* Rule of law: perceptions of incidence of violent
and nonviolent crimes, effectiveness of the ju-
diciary and enforceability of contracts
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i Unt

Control of corruption: frequencym
0

O

yments t0 get things done, effects of cor ;l
pa iness environment, g :
tion on the busines 8ranq Cor,

ru ption

[ team used statistical tools to make thq a
The WB ble came up with numerical values fo, Qa
compara ne'a nd then plotted these on a scale of o
;.?"T“r;\zcl)ﬁéher values correspond to better outcomes.

According to Kaufmann'’s team, aggregati indicat.ors liky |
theirs provide more precise meas.ures than md“’idua[ !
indicators. Aggregate indicators, it says, als<.) have the
advantage of spanning a larger set Of countries, alloy,
ing comparisons across more countrxe.s. The INdicatq,
made it possible for Kaufmann and his CO-Tesearchg,
to identify countries with the so-callc.ed ?est and wo,
governance, although they still found it difficult to iden.
tify statistically significant differences among most ¢f
the countries. Their study also showed that good gov-
ernance is strongly correlated with development_ ‘
The updated study, meanwhile, allowed the W] team
to track changes of governance perception over a four.
year period, or between 1997-1998 and 2000-2001. The
study, for example, showed the deteriorating rule of law

Aggregate Governance Indicators for the Philippines

INDICATOR 2000/2001 | 1997/1998

Voice and accountability 0.53 0.63

Political stability -0.21 0.2
e |

Government effectiveness 0.03 0.13

ReQLJIatory quallty 0.21 0.57

- R

Rule of Law 0.49 0.08

P —— ) ) /

Control of corrupt 0.49 028

-U. /




D.LY. (Do-it-

yourself) surveys

i the Philippines, Malaysia, Zimbabwe, and pojq
! Oldavia,

p.I.Y. (Do-it-yourself) surveys

Can non-experts conduct their owr

tion? Yes, a number have, includinlgs:l:: ;)gl?nTcorrup-
how widespread the phenomenon of media c‘or(r)ugra“Sp
was and how it distorted the news, the PCIj pollegt;(())n
joumalists of national dailies and leading radio and tele?
vision stations covering key beats (business, defense
police, Congress, Malacafiang, and justice) from Septem:
ber 1997 to March 1998. The survey queried journalists
about both their perception (Do you think reporters and
editors in your newspaper/station took money from
sources?) and experience (Have you ever been offered
money in the course of your coverage of your beat? Did
you take the money?) of corruption in the industry.

The results helped illustrate the extent of corruption in
the media. Two of every five reporters polled by the
PCJJ said they had received offers of money. Of these,
one-third admitted to taking the money.

Here are a few reminders for citizens planning to con-
duct a DIY survey:

Read up on survey and other research techniques. Many books
walk readers through the process of doing a survey,
from designing it to presenting the data. These books
are found in libraries, bookstores and on the Web. Be-
ginners may want to take a look at Asian Institute of
Management professor Eduardo Roberto’s User-friendly
Marketing Research and the late communication research
guru Gloria Feliciano’s Communication Research for Begin-
ners. Both books are easy to read. Feliciano’s book de-

votes one chapter to opinion polling.

A good but complicated read is the World Banl.< ln§timte's
New Empirical Tools for Anti-Corruption and Instltut.lonal.l;b
form: A Step-by-Step Guide to their [mplementation. This guide-
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5

D.LY. (Do-it-yourself) surveys
etail the design of the Bank’s gove

3 : d : N
book gives In blic offi.s &
. veys on publicC oOfficjg . Mgy

and anti-corruption survey P Is, kg

; u

d enterprises. The surveys emphagi, o Se.

holds, 7 ion data and consist Pey;,
ential rather than perceptio St of g,

Sed
indirect questions.

'

Find out what has been done. '.I'l:\ousands of surveys .
ruption have been done. Cltl.zens should select the .
that interest them or suit their needs, and eXamine .
these were conducted: how respc?ndents were sele

how they were polled, how questions were phragey and’
asked, how the data were analyzed and Summafized’

Or.

Replicate or modify. In the course of studying a Surve,
researchers should ask themselves if it is worth repli:
cating. A group of students from a Pampanga Unive,
sity, for example, repeated the PCIJ’s survey on Megj,
corruption, with some modifications, for their thesis
using journalists in the provinces as respondents

Don’t be ambitious. Unless citizens have the means ap
know-how, they will not likely be able to mount na-
tional and cross-country surveys like those of the SWS
and Transparency International. Projects should thys
be kept small and simple. It is more realistic to run sur
veys in a school, office, church, neighbérhood, organi-
zation, and even among peers. Laypeople may not suc
ceed in carrying out a report card survey on traffic ser
vice management in nine cities like the DAP, but they
can very well pull off 3 Survey on traffic service mar
agement in their barangay Or on selected streets.

Consult experts. When the PCIJ did its survey on medi
corruption, jt sought the help of Segundo Romero, apt
fessor of political science who has run numerous st
he DAP’s report card survey of Met?
tions in order tq (Ii“ e e “fineitune e q‘:ies'
a user-friend| tm“',v gOOd o OISES and recomiTE” ta
here is no )’j istical software to process the dat®.
place to of €ed to look far to find the experts. A g° 4
Start is the locg] University, especially its pollﬂ |
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cal sciences public administration, anq soci )
departments. cial sciences

Explore tie-ups. It should be easy for citizens to ,
academic inétitutions to become partners in in::rn vince
and innovative projects. Citizens who want to destm
veys should also explore the idea of w orking Undo sur-
supervision of a social scientist with baCkgrouird tl;:

polling or tying up with university students who hav
been trained to do surveys. €

Be truthful. Surveys should not be passed off as scientific
when they are not. Data should never be tampered with
especially when they do not support the assumPtion;
made at the start of the project. Occasions may demand
that the raw data be shown and the methodology ex-
plained. Researchers should be prepared to do so. Cred-
ible pollsters subject their methodology to public scru-
tiny so people can assess the worthiness of their findings.

Designing the survey
Here are some of the questions that need to be consid-
ered when designing a survey:

Who will be the sources of information? Will they be
primary or secondary?

Primary data are those collected expressly for the sur-
vey being conducted. In the case of corruption, primary
data can be drawn from people who are directly in-
volved in the transaction, including victims or losers,
or those who are knowledgeable but may not be in-
volved in the transactions, such as government employ-
ees who witness how much bribe their colleagues col-
lect for issuing a license or permit.

By contrast, secondary data refer to any data collected
by a person or organization other than the one doing
the survey. The data can be aggregated or summarized.
An example of aggregated data would be the Office of
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)
‘s annual statistics onm
the Ombudsman’s . e Oy on th Plalms
of graft and corruption filed. Or an we

tk ..
.« pe . \ Wlt
ific co . h
microdata. These can be the spec mplaing ory
records of transactions.

How many people .or elements |Wlltl l;?? incly - \
the survey? How will they be selecte

It is impractical to get every Yoting-age l?ilipin0 ; -
survey on how voters perceive corruption, The ca
way out is to take a sample, or a relatively smg Subse,
of the total population, the way pollsters do a]] the tim

How big should the sample be to get meanin
sults? Some statisticians suggest a sample size o
100 for any study, preferably 250 to a maximy
Parametric statistics will accept a sample of 30,
to remember is that the quality of the sample is ag i,
portant as the size. This means that a smal]

bllt repre.
sentative sample is better than a big but arbitrarily
selected sample.

8ful pq,
f at least
M of 4y
The thing

Some sampling strategies:

In simple random sampling,
tion have the same chance to
lection of one unit has no infl
others. This type of sampling
geneous population that ig
trated. For a survey that int
ception of corruption of Pa

searcher can get q]| the na
barangay,

all units in the popula
get selected, and the g
uence on the selection of
works best with a homo.

mes of the adults in the
write each name on a shee

vored by Statisticiang,

What if the Population ig heterogeneous or consists®
Sub-populationg with different values, like officials &'
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I Designing the survey

employees of the Bureacl of Customs? Simple random
sampling is unlikely to yield a good Sample because the
top-, middle-, and low-level employees hold different
views about corruption in the bureay. In cases ljke this,
researchers use stratified sampling. They first divide
the population units into homogeneous groups and then
draw a simple random sample from each group. This

ensures a representative sample is selected from each of
the three levels in the bureay.

For a big population that is geographically dispersed but
has fairly similar characteristics, lik i

for a new license or renewal, cluster
for a survey about their experience w
lation is first divided into small clus
are then selected for inclusion in th

ith fixers. The popu-
ters; several clusters
e survey.

Systematic sampling starts with a
unit, and the subsequent units are
intervals. Systematic sampling can b
vey of bribery cases filed beforg t
The researcher can get every 10

random start to make the study s

randomly chosen
chosen at regular
e applied to a sur-
he Sandiganbayan.
document but has a
cientific,

All these methods are called probability sampling be-
cause every member of the population has z probabil-
ity of being chosen because s/he was given the same
chance of being included in the sample frame.

Some sampling procedures are considered as
nonprobability methods. This happens when the units
are “self-selected” or “volunteers.” Or the units get cho-
Sen because they are the most easily accessible or are
considered by the researcher as “typical” of the target
Population. They can get selected also on economic
grounds, or simply with no obvious design (i.e. the first
20 who show UPp at this place at this hour get included
In the poll). As these methods depend in part on the
researcher’s €Xperience, or even on luck, they are highly

unreliable ang should be regarded as a “last resort”
When designing a survey.
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How will the dat
thods of asking questions are used j,, Pﬁbl.
Several me"_ Some pollsters favor aself-a dmingg i
ini olling. : : !
oP'I:t(i):niaire- others prefer an interview sche duly
que ;

®
) ty
is administered by an interviewer. ,

Because respondents would be admfnfstering the
tionnaire themselves, the self—admémster.ed Questig,
naire demands a rigid structu.re and precisely Wor deg
questions. It also has to be b}'lef to encourage re iy
dents to answer all the questxorTs.. Compared t9 the iy,
terview schedule, the self-administered questionngj,
is cheaper and faster, but it does nf)t allow the research,
to probe deeper into respondents’ answers. The self.aq,
ministered questionnaire also cannot be used on illitey.
ate respondents.

In the case of interview schedule, the researcher can dig
deeper into answers that are incomplete or vague, The
problem: respondents can be guarded with their ap.
swers or may be influenced by biases of the interviewe

There are various ways of reaching respondents. Sel.
administered questionnaires, for example, may be de-
livered by mail or email or administered through the
Web. Researchers keep their fingers crossed that the re-
cipient will fill out the questionnaire and send it back.
The surveying individual or organization may also de-
liver the survey and arrange the time and date for col
lection. The response rate of these methods tends to be

low as most people are known to throw an unsolicited
survey into the wastebasket.

Researchers who Prepare interview schedules ust
ally employ face-to-face or telephone interviews. Fac®
to-face interviews can be impromptu and scheduled
Imprompty interviews can take place wherever the’
are people who are likely to have an opinion of, '
knowledge about, the survey topic, like a mall, 5"
permarket, or a schoo]. The Clues'tion is, is the 1
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Designing the survey

searcher in the right place at the

ht ti i
right type of respondent? St time with the

Scheduled interviews are normally done at home or at
work, where people can answer a larger numbe

tions and give more detailed answers, Byt tlful;soef ?rl:tz:
views demand greater mobility on the part of the inter-
viewer. They are also more time-consuming and hence
more costly to administer. On average, a complex survey
employing a scheduled interview system might only ob-

tain one completed interview per interviewer per day.

Telephone surveys vary enormously in quality. At one
end are telephone surveys done by reputable survey
organizations like Gallup that work with surprisingly
small but very representative samples. At the other end
are the useless and misleading “phone ins” and increas-

ingly popular “text ins” conducted by the mass media

that pretend to discover public opinion by asking people
to ring in or text their “vote.”

In “real” telephone surveys, a list of potential respon-
dents is drawn up, based on sources such as business
directories, credit lists, and membership lists of profes-
sional or social organizations. Each person on the list is
contacted by telephone until researchers have reached
their quota. Respondents are asked a predefined set of
questions, usually simple in structure such as multiple
choice. The interview is unlikely to last for more than a
few minutes.

Telephone surveys are a low-cost method. The prob-
lem with them is that not everybody has a telephone.
As a result, some sectors are under-represented. Or
people may out of the house when the interviewer calls.
There are also people who dislike taking calls from un-
familiar people.

What should the questions be?

There are two basic types of questions. Open questions
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5

e
pesigning e U2 . \‘
ts to say or write in their own y, N\

. : o
t the topic in quest.lon. An QXamp ;ds
«What do you thx;\k Journalg, C:f
an opert ht corruption in the I.nedla' Tie arCh‘Et}'pn
do to fig a series of lines or a blank g P

ion has ) . g
open quesnondents can write down their aNswey f
which resp

questlor“

ns give respondents a limited UMb, ’
hich to select one or mo.re a“SWers, N

.o “Yes” or “No.” The open guestlon aboyt Why
'cludmﬁ ts can do to fight corruption can be f°“°wed
Eu;r;iaszsof concrete suggesti?n&? from which j°umalist5
czln choose, like reporting mc1dent§ of COITUptiop |,
publishers, running worksho;?s on journalistic ethics,
imposing sanctions on journahsts. whq are on the ta),
There is one obvious advantage in usmg.closed ques.
tions: the data are categorical and are easier to encode

and analyze.

choices from W

What would make a fine mix of questions? Open ques-
tions must be balanced with closed questions, especially
if the objective is to collect data to be compared wit,
those from other surveys. While it would be ideal to get
respondents to give the maximum amount of relevan
information in their own words, if possible, there are
certain constraints, largely because of the space avail
able in the questionnaire. It would be a good idea to
provide space for respondents to add their comments.

Whether open or closed, questions should be clearly
worded. The language should be simple and easy 10
Un_derstand, especially in self-administered question
:1a|res. Double Negatives should be avoided as they tend
> confuse. The same rule applies to double-barreled
estions Masquerading as one. o |
-barrejed question: “Do you think |
reporters i Ry from sources? How about Ot_her |
answers tq thy-our newspaper? There are four Posslble/
No.” IS question. Yes/Yes, Yes/No, No/Yes, No

€xample of 3 double
your editors taje mo
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How will the data be analyzed and summarized?

geasoned researchers are familiar with the following
forms of statistical analysis: descriptive statistics, to
describe or summarize the structure of data; inferential
statistics, to derive conclusions about a large group of
the population from measurements on a smaller sub-
group or a sample; and hypothesis testing, to tell if the
hypothesis is supported by the collected data.

Descriptive statistics are the easiest for laypeople to
understand and apply. There are various ways to sum-
marize the data. Those on agencies perceived as corrupt
can be grouped to constitute a frequency distribution.
This makes it easy to detect the most corrupt agencies,
especially when expressed in percentages. The data can

then be sorted or ranked from either the most corrupt
to the least corrupt, or vice-versa.

It also pays to look at the average or mean. That was
how the SWS computed the percentage of a company’s
net income that managers were willing to contribute to
an anti-corruption program. It added all the values given

by the managers and divided them by the total number
of answers.

Citizens can also try simple ratios in analyzing data. A
simple formula proposed by Erlend Berg of the London
School of Economics and Political Science is to divide
the total bribe value paid in a specified period by the
total income of a firm in the same period to arrive at
what he calls the “bribe ratio.” Under normal circum-
stances, he says, the bribe ratio is a number between 0
and 1. A bribe ratio of 0 indicates absence of bribery. In
practice, one will rarely see values approaching 1. Berg's
bribe ratio may be used for individuals, companies,
provinces, and even for countries.
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ssion

-group discu

discussion

Using focus
Using focus-grouP

asions, pollsters run fOCUS~grou »

ocCC . ; 15¢
On many Ip them design t}'.aelr surveys, eSPeCia“y g,
sions to h‘;lr’es The discussion can also be . Y th,
tionn '
ques

afterasurveyl

hes to a problem.

sws, with the help of the Makati Business
The ’

MBC), held four focus-group discussnonS.With °Wn:,l;
( n'a ers of firms—from small !:o multmat‘onal\to
gr.ma tg the questions that were included in the

arrive a of enterprises it ran in 2000 apg X
153‘;;‘;:1):33'5 Public Affairs Center also identifjeq i

for the survey through focus group meetings,

Wo
001

SSUes

Guided by a facilitator, a fc.>c'us-grczup discussion is de.
signed to surface the part1c1p:?nts tkjnoughts and fe)
ings about the topic at hand, mcludmg COrruption,
can be effective, especially when participants are as-
sured of the confidentiality of_ the proceedings, Goog
examples of focus-group discussions were the foyr g,
ranged by the MBC, during which businessmen Openly
talked about their experiences of corruption in govem.
ment, including the kickbacks some firms paid to cor-

ner government contracts and how these resulted in
markups in project costs.

In the mid-1990s, the Integrity Circles project under the

sion ch audulent encashment of unclaimed pet
lem Eoﬁd(s by Nauthorizeq persons as the top Pfob'
 ‘0llowed by the Printing of checks with fictitio®

ensj
Pensioners ¢, the doyp)e Printing of pension checks:

In focys. ,
and clearg r?,uP discussions, the facilitators ask POinteq
q eSthhS that generate diSCuSSiOl’\. The)’ en
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e Going to the field

sure that everyone participates and avoid stboation

where just one person is commenting or everyone 's
commenting at once. The facilitators summarize th is
sults of the discussion at its conclusion and illusfrrt:_
how these relate to the overall topic. Foc - ;i e
cussions are difficult to lead, but yield signiﬁcar:\t r:
sults when conducted well.

Going to the field

Some groups have made it their business to go to the
field and monitor government projects to assess the

performance of agencies. One of them is the Philippine
Governance Forum, which in 2000 launched the Gover-
nance Watch or G-Watch project. In the course of find-

ing out what is happening on the ground, the PGF iden-
tified problematic areas in government projects, includ-
ing graft and corruption.

G-Watch started with three government agencies that
were delivering basic social services yet believed to be
the most riddled with graft and corruption—the De-
partment of Public Works and Highways (DPWH), De-
partment of Health (DOH), and the Department of Edu-
cation (DepEd).

A small staff of fresh college graduates it had assembled
sifted through the budgets of these agencies to find their
major projects for the year. From a list of these projects,
the PGF consulted high officials of the agencies to select
those that they could best monitor or those that had
been completed or were nearing completion.

The young graduates were then sent to the project sites
with still cameras and a copy of the project documents.
They consulted with local project managers to enfsure
that they had the right information about the projects
being monitored.

Through the site visits, the PGF found that not a single
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Mpposed to be given
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tetra pac* of mlil:;:ztregion from January to Mart: 2048

.lldren i djscoverEd —.and photographe.d 000

was d'ehvere i\OOlbuilding with only twq Walls\a‘\

uhnﬁlghhthe puilding was reported on recorq ¢, ha:/le
thou .

t rel
und that the government relego, p
The PGF also fowH in the 1999-2000 budget for 5 8

illion to the DP 2 0
mllzl‘(:;s completed in September 1998. Six hlgh'PriorE
tha octs under the supervision of the departmgy, al

, N
E:r(e)lrshot their original budget, suffered delays, faileq "

meet standards in their original plan, had .ﬁmds that Wer,
unaccounted for, or were grossly overpaid.

The following matrix developed by the PGF for the firg;
phase of its G-Watch project may come in handy i
citizens who wish to monitor government Projects:

G-Watch Phase One Matrix
Projects | Planned Actual | Variance Comments
Output Output

\\

;1::-; r:z:nztcomdpared the. planned output with the ac-
bases, orpcritzn' t? € Variance between the two. The
i) OUtputsral:é or “Omparison of the planned and
fications), anqg tim (}Pam'ty' qQuality (adherence to speci-
The right side of i}:ness of delivery (schedule on time)
: € Matrix soliciteq comments from

iuli( ta}f 0sed these with the commens

has -
Watch whic Modified tq tool ¢

1 SaYs .
i but eXpangs the ¢ Ins t
€ matrjy wo

Or the second phase of G
he best features of Phas
olumns op the right side of
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m:n—d:d monitoring tool, the PGF suggests the

ll;;: of appropriate benchmarks —better Practices, stan-
Jard cost, and })etter c?st—whenever these are avaijl-
Jble Jocally or internationally for a third-party objec-
Hive assessment. The actual output would be compared

with the benchmark.

I nstead of just comments by the agencies concerned and
the PGF, the proposed matrix provides three columns:
the first for reasons for delays, cost overruns, and un-
der quality; the second for consequences; and the third
for the ranking.

By exploring the reasons for the delay, the PGF says it
hopes to present the causes that the agencies can act
upon. Doing so, it says, makes the matrix more than a
mere report card that scores the performance of a gov-
ernment agency.

To analyze the “consequences” of project delays and other
problems, the PGF suggests the following methods:

Quantify the cost of delay by using the concept of the commit-
ment fee used by the World Bank and the Asian Development
Bank. Delays mean that funds for subsequent activities or
for more of the same activities cannot be released. In ad-
dition, a commitment fee is imposed on the whole loan
amount, the still-to-be disbursed portion, or for the
amount disbursed for that period. The commitment fee
represents the financial opportunity cost of the govern-

G-Watch Phase Two Proposed Matrix

S
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Projects | Planned | Actual | Variance Variance Reasons | Conseguences

Planned | Planned vs.
vs. Actual | Benchmark

Ranking

Cost

Time

Quality
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Followingd public spending

g this amount to this agency o br

lottin o
ment for al or that is equally worthy or nece alect
T

and not to anoth

Jmagine that the fund being used C\‘;\Tyfs tm‘):, j:zrlndta;mym, -
but from commercial sources.' ha ! e the " QJf
money to the government if there w t're oSt overy, :

How would this affect the governm;n s paym ?nt iy
ule and payback periods? How muc woul7d this amoy,
to in penalties on delayed loan payments?

Translate cost overruns to opportuni ty foregone. How Man
more schoolbuildings could the DECS have byijj; Wit
the cost overrun or the excess amount over the Stan,

dard or better cost in the market?

Show cost overruns in terms of the opportunity cost of a differ,,
department. As an example, the PGF cites the delay i, "
transmission grid project, resulting in the governmep;
paying a commitment fee to an international lending
institution, an amount that could have been useq to
build a certain number of schoolbuildings or to immy.
nize a certain number of children.

Following public spending

The budget is a document that shows where the gov-
ernment says it will put taxpayers’ money and domes-
tic and foreign borrowings. But how the money is actu-
ally spent can be an entirely different story.

In Uganda, a a team of researchers led by Emmanuel
Ablo and Ritva Reinikka found that budget allocations
:lirees iztcli?“y poor predictors of services that beneficiz
ries hve when gf)vemance is poor. They say that in

§ where little is known about how budgets aré

transformed into servi
vices, tracki : itures
should be considered. ng public expenditu



Following publicspending

cle, from its formul.ation to its execution and r
O pite the q\fa_dmphf‘g.(’f public spending between 1991
il 1995, official statlstlc.s showed that enrolment rates
n primary schOOIS remained stagnant. The study, how-
over, found this was not true. There had been an actual
ncrease of around 60 percent in enrolment during the
eriod, but it was not reported. Reinikka believes that at
the level of the schools, underreporting allowed them to
remit smaller amount of collected fees to the districts,
while underreporting at the district level allowed them
to withhold, and essentially usurp, capitation grants (per
enrolled) awarded by the center to the schools. On aver-
age, only 30 percent of allocated funds per student reached
the schools on average at the end of 1995.

eporting.

As a result of the study, Ugandan authorities began
publicizing in newspapers and radio broadcasts the
amounts transferred to the districts, required schools
to maintain public notice boards on which to post
monthly transfer of funds, required districts to deposit
all grants to schools in their own accounts, and del-
egated authority for procurement from the center to the
schools, among other actions.

Project and budget monitoring done by the PGF and
Reinikka’s group can be undertaken by communities. It
is best to start with a simple and focused study like, say,
vaccines the DOH is supposed to deliver to the town
within a specific period. Citizens who embark on big,
ambitious projects may find themselves biting more
than they can chew: the expenses of government offices
for every program or project it manages could entail
hundreds of thousands of transactions; the government’s
accounting system is complicated; and the bureaucratic
maze is often difficult to navigate.

There are other types of fieldwork that citizens can con-
sider doing:

From time to time the Commission on Audit
(COA) sends questionnaires or inspectors to the
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Following public spending ‘
i d recipi |
field to check if suppose e Ny

. d t

sand services the government Pmcl.lr N
t::nc:. In 1998, the COA .(;heck: d with g sec:f"r
divisions in the country 1t a sct 0,01 desk suppﬁb |
who had cornered a P81.7-million COntra., ity
had been prepaid by the DECS haq deliv:;\d
plastic armchairs. It found t}.\at 60 Percen; of Rq
armchairs had not been delivered. the

Suspecting overpricing in the Makay; i
government’s purcha.ses, Vice Mayo, Edy
Manzano decided to find out the exten 0{}1
through an independent canvass of SelGCteg
items such as computers, paper copiers, anq :
machines. He first obtained the purchage .
ders and receipts of these items. Then he sﬂ;
his people to retail stores in Makat; Ay
Mandaluyong to check the prices of these same
items there. Manzano found that on the aver.
age the items had been bought at an OVerprice
of 519 percent.

Some journalists have discovered the amoypt
of bribes exacted by government agencies from
the public and from businesspeople by going
undercover, getting someone else to g0 under-
cover, or by accompanying a victim of extor.
tion. In 1997, the public service television pro-
gram “Hoy Gising!” sent a crew to escort a Chi-
nese national whose application for an alien cer-
tification registration was being held up at the
Bt.xrfea‘u of Immigration’s Law and Investigation
Division. With a smal] camera hidden insidea
crewmember’s bag, the crew filmed the secre
tary of the division’s head demanding P30,00
:;dgi:?:eb ;zolr(i;y on her boss’ behalf, and pro-
nied the Chin ' .eTV Crew again acc.or.nPa

€Se national to meet the divisior

h i
me;:dh?SEIf who, again on hidden camera, d¢
= P30,000 in grease money.
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Looking at hard data

{ard data are valuable. when measuring corrtrption_
They are generally consrdered more objective than an-
ecdotal evidence of corruption. It is significantly quicker,
casier, and less costly to collect hard data than the same
data “from scratch.” Existing data are likely to be avail-
able in more convenient form, especially with those that
have been summarized. Hard data also allow research-
ers to make comparisons over time and across places.

One of the problems with hard data, however, is that
the method by which they were collected is often un-
known to researchers. On many occasions, researchers
rarely have access to the original raw data. This means
they have to rely on the skills and integrity of those
who gathered and analyzed the data. Some data are
also late and inadequate, such as those derived from
government audit reports and expenditure reports.

Here are some agencies that can provide hard data:

COA. Government audit reports pinpoint irregular
transactions and identify the aspects that fail to com-
ply with laws and regulations, including bidding rules
and government accounting procedures. On many oc-
casions, supporting documents of the transactions in
question are appended to the reports. Audit reports also
allow researchers to do agency-to-agency or year-to-
year comparisons.

Audit reports, however, do not provide a blow-by-blow
account of how irregularities are carried out, especially
with procurement contracts. Some anomalous transac-
tions also get past the COA. Asa rule, it does not exam-
ine each and every transaction at a government office.
Neither does it examine intelligence and other discre-
tionary funds. Since the COA depends on transactions
reported to it by a government agency, those not re-
ported by that agency do not get examined. Auditors
have also been known to collude with government agen-
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Many items appearing in audit reports can help jj;,
zens draw conclusions about the extent of corruptio,

in the government, such as:

 Unliquidated advances: Audit reports even Jjg
national government agencies and local gov-
ernment units with the biggest unliquidateq
cash advances, and the purposes for which the
advances were made, ranging from intelligence
work to travel.

* Illegal and dishonest acts like claiming checks,
signing disbursement vouchers and purchase
orders, granting contracts to favored firms, di
verting of funds to purposes other than those
approved: In 1998, the COA found that locl
governments spent funds totaling P1.17 billion

for purposes other than those for which they
were created or received.

Patronage and n

cially on local g
down of

epotism: Audit reports, esp®
Overnments, provide a break
employees, The COA has come acro®

cal govern
ments
Metro Manila, whe

lar employees.
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O ce of the Ombudsman. Based on all the corruption com-

Jaints it had received, the Office of the Ombudsman in
1997 came P it a.pl.‘ice tag on corruption. The coun-
try, it said, lost $48 billion to corruption over the last 20
years, an amount that exceeded the entire foreign debt
then of $40.6 billion.

In the past, the Ombudsman’s office has also come up
with a list of the most corrupt agencies, using corruption
complaints it received from 1993 to 1998. The DPWH was
at the top of the list, followed by the Department of Envi-
ronment and Natural Resources, DECS, Bureau of Cus-
toms/Philippine Ports Authority, National Irrigation
Administration, and the Bureau of Internal Revenue.

The number of complaints, however, is not an accurate
gauge of corruption. For example, the Office of the Om-
budsman said that the number of corruption complaints
it received in 1999 dropped by 45 percent. Governance
experts point out, however, that the decline in the num-
ber of complaints can be attributed to several factors,
ranging from an actual decrease in corruption, to the
failure of the resident ombudsman to report all com-
plaints received, to the public’s disillusionment with
the Ombudsman’s office.

The Office of the Ombudsman is not the only place to
look for complaints of corruption. Administrative com-
plaints are filed with the Civil Service Commission or
the affected government agency, usually the legal office.
Until a recommendation is reached, such complaints
are classified as nonpublic records, but citizens who
have tried to access them do get lucky sometimes.

The Sandiganbayan and regular courts. Corruption cases that
are filed, tried, and completed before the Sandiganbayan,
an anti-graft court that tries cases of public officials, and
regular courts are a better indicator of corruption than
those filed with the Office of the Ombudsman, simply
because prima facie evidence, or probable cause, has been
established. By counting the number of cases, research-
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Scanning the news

Newspapers publish many corruption-relateq Tepor
every day. In Bangladesh, the Transparency Inter,
tional chapter decided to use such reports to gauge g,
ruption in that South Asian countr)f. Al.though scan,
ning newspaper articles on corruption is admittedly
not a reliable measure, the TI Bangladesh chapter foyp
that its news scan elicited dramatic reactions, from by
the public and the government.

The chapter’s News Scan Database Team scanned nine
dailies for six months. During that period, it gathered
1,345 cases, which meant more than 224 cases eath
month or about 51 cases each week. Stories were ther
used to analyze corruption by sector/department, ad
ministrative district, level of official, actor level, vic

tims of corruption, effects of reported corruption cast
and reported financial loss.

Checking lifestyles

As stated in Cha
gotten methods
lifestyles of indi

Pter 2, one of the simplest but Oft’foz
of measuring corruption is to check y
Vidual public officials. Called net®
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—=_"o%les |

ation, the method was first used in i

f:at:l:? 1920s. The process is simple: Loiie::‘;:;evfri it‘ate}s‘
Lblic officials SPen‘_i and then compare their sp'end‘.'lc

P ih their declared 1nF0mes. A significant discre arl\ng

that means that some impropriety is going on. paney

When casing public officials, researchers should first
ethold of the statement of assets and liabilities al] gov-

o nment employees are required to file every year.

Underreporting and nonreporting are common, so re.
searchers should be wary.

The most visible signs of wealth are real property as-
sets. Fortunately, land records are routinely available
in the Philippines. The problem with investigating real
property assets, however, is that astute public officials
conceal ownership by putting the property in the names
of other people, like relatives, and companies. Still, as-
set tracing is worth doing, as the PCIJ’s own experience
with investigating then president Estrada’s wealth has
shown. [See Chapter 2, “Detecting and Documenting Corrup-
tion.”] Researchers may find useful the following form
used by a local detective agency to trace real property
assets of people they place under surveillance:

Asset Tracing Form

S
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Owner's | Owner's Tax Area | Type | Location | TCT
Name | Address | Declaration | (sq.m) No.
No.

Remarks

Nonreal property assets of public officials also provide
telltale signs of wealth of public officials. Here’s a check-
list:

* stocks

* golf/club shares i
* vehicles (registration, make/model, year, pect

liarities, especially accessories)
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Getting anecdotes

Anecdotes about corruption may be misleading and
incomplete, but they remain useful in determining the
extent of corruption. Information from sources with
firsthand knowledge of irregular transactions is good,
but should still be subjected to a rigorous accuracy test,

Responsible journalists test the integrity of anecdoty
testimonies through multiple sourcing,
eral other sources, and prefer to use info
corroborated. The PCIJ, for example, turn

20 sources, ranging from textbook agen
ers and former and curren

On corruption in textbook
lished the findings of jts j

it got the Picture—and ¢

or asking sev-
rmation thatis
ed to more than
ts and publish
t DECS officials, for its study
purchases. By the time it pub-
Nvestigation, it was quite surt
he figures-right.
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neadlng surveys
jously should you take i
How serious . a survey claim th
tain government agency is more corrupt than an;thgr'(?:er-

pepends on how much—or little—is said about the —

thumb, the less that is di
vey. As a rule of t atis disclosed
polls, the more distrustful the public should be. sbutthe

when reading surveys, one would do well to ask the fol
lowing questions: a

when was the poll taken? Remember that the opinions
expressed in the survey reflect those prevailing at the time
they were taken. The findings should not be taken out of
context.

How was the survey conducted? Telephone, mail, SMS
and Internet surveys are cheaper, but face-to-face inter-
views done at home are the best.

What was the sample, and how was it selected? Conclu-
sions can be drawn from a probability sample, meaning
everyone was given a chance to be interviewed. On the other
hand, coupon, call-in, straw, online, SMS, and man-on-the-
street surveys employ nonprobability samples, which hardly
represent the sentiments of the general population. But
these are favored, even by the media, because they are
cheaper to administer. Nobody says they cannot and should
not be used, but only as long as it is clear that the survey is
no more than the opinions of a scattering of people.

What part of the data is disclosed, and what part is not? If
the data are released by sources other than the pollister,
did the latter approve the material? What possible motives
could the groups releasing the data have?

What is the exact wording of all the questions? Are the ques-
tions clear and unbiased? Were they pretested? Do re-
spondents have enough information to enable them to un-
derstand the question?

Who are the interviewers? Survey interviewers are sup-
posed to be trained for the task.

Who paid for the poll, and who made it? Surveys made and
funded by interest groups like political parties must be scru-
pulously examined. Are the survey oultfits reputable? The lead-
ing survey organizations in the Philippines, the Social Weather
|_Stations and Pulse Asia, are also the most reputable.
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CHAPTER

INVESTIGATING PROCUREMENT

to Keep Track of What Government
How
Buys

Yvonne T. Chua

n-
Why should citizens watch closely what the gover
ment buys?

Procurement specialist JeanMarie Flzjlth Meyer c:i)fj;]sdz
good reason. “Public procurement,” she Saysf Y
roads, bridges, and tunnels; launches rockel?tst,h ) agnd
and constructs public buildings.; feeds,‘c o) ; ,a N
equips the military; furnishes chairs, penc11§f:‘:mes.ptr§at;
and computer equipment to government o .1; r,ns e
water; provides electricity; collects garbage; a e
ers; conducts research; commissions art work; w

3 i sistance
feports; provides professional and technical as
to government officials.”

“The range of
Stresses,
tion, an

i i S " she
purchases to satisfy public needs,” sh

nstruc-
“extends to nearly all forms of goods, co
d services.”

iti Nt ¢ acting di-
Citizens feel the impact of government contre g

: ; sse deals
rectly or indirectly in thejr daily lives. When these
8O awry, the

the drain, p
dard or unfi
38e of schg

n
Y not only see taxpayers” money E‘O ff::?n_
ut also suffer the c011SL‘qUL"“Te.S_blf ~i1(;1-t—
Nished classrooms, roads, and b”d.g:‘q:fz(‘tivo
ol desks, textbooks, and medicines; L,t 7
aircraft and weaponry, to name a few.

: : » Philippines
The fad thing IS, public procurement in the I hilipf
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)

'{
s to get corrupted. The fat Procyy,

too often tend : P82 billion based on the Generamef\t

o 1
a GAA) and P372 billion alloc'a" Ap‘
roPn-altdl?: Sef:;te-(transfer (BOT) arfd other SChen::: ty
the bui < P p454 billion for the national g°"e“‘men}‘."
a whopp! :5_ often serve as incentive to lowly 1. qon |
2001 alone yees and profit-hungry CO“tTaCtorg:"

t emplo _
:;n :‘ge: in acts of corruption. Results of surveys by t}tlc
Sofial Weather Stations (SWS) appear to supp,, thi: |

The Department of Public Works (DPWH), Departmeni g
of Education (DepEd), and the‘Department of Health

(DOH), which get huge slices of. the Rationg
government’s annual procurement pie, COnsisten
appear on the list of government agencies percejyeq b

citizens to be among the most corrupt.

Just how much of state contracts is lost to COTTUptigy
The figures vary.

Jose Edgardo Campos, a governance expert whom th,
Department of Budget and Management (DBM) has hired
as a consultant, says bribes or kickbacks account fora
tenth to half of contracts, or from P45 to P220 billion ¢f
the procurement money in 2001.

The SWS, which polled enterprises in late 2001, has
found that business firms set aside an average of 19

percent of the contracts they get from the government
for bribes.

Qitizens, who are the beneficiaries of goods and ser
V’lCES. the government buys, believe the level of corrup
tiorc is worse than that. More than three-fourths of the
;;Spondents in SWS's June 2000 survey said that fro"

reent to more than 50 percent of government fund

pe
were bej .
€ being wasted due to corrupt practices involvedi®

Providing books tq

; | , t
office » Squipment, ang furniture for governm‘fn
S, and in building roads
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Where to start

/

whe[e to start

pest tactic for citizens who wish to i igal
Pr(fcufement is to take a well-defined goLZ:re\inheg:: f:::te
e xample, the pu.rchase of vehicles by City Hall or t;
r arding of an office su.pply contract by the Educatiore\
 epartm ent—and examine it step by step. A good plac
o start is with the enabling law and the particular ofe-

fice in the executive branch that is implementing it

The bad news is, the current rules on procurement are
voluminous. Executive Order 40, which was signed b

president Gloria Macapagal Arroyo in October 2001
partly solved this problem when it consolidated the’z
separate rules that had previously governed the con-
tracting of goods, services, and materials, civil works or
infrastructure projects, and consulting services.

The executive order, however, can be set aside for con-
tracts financed either partly or wholly with the official
development assistance fund, as well as from bilateral
and other sources. In these cases, procurement guide-
lines agreed upon between the foreign funding agency
and the government will prevail.

Local governments are covered by a different set of
guidelines as well, and are required to follow E.O. 40
only for procurements that are funded by the national
government.

Then there are laws that affect military purchases and
BOT schemes.

Even with the issuance of E.O. 40, it pays to know the old
guidelines covering the procurement of goods, civil works,
and consulting services as these apply to contracts signed
in the pre-E.O. 40 days. There is another good reason to
learn the previous rules: E.O. 40, not being a law, can be
amended, or worse, rescinded anytime.
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rt
ere to st8
Wh e al:,p[icable laws and ryjes.
e some

¢ projects’ pPresidential Decre; :_) 594 i then
Infrastrucf“::l cument. The others are P.D. 187y :’St
importgnt |:e govenr\mef\t to take.O.Ver a delayey c:h
authorizes t ard it to another qu.ahfned Contractg,, M
tract or to aw ion 30, which limxfs contracting i, il?'
ter of' In?tli‘:iials and to corporations, partnersh; . i
pino ?nqt\’l whose capital stock i? 75 percent Ow':
assoc'l?tl.o“; citizens; and Republic Act 4566, iy
by Fl]lpln’ licensing law, which created the Phjj; b
contractor’s 11 f Contractors under the Profegg; Ne
Licensing Board of C o e iong

Commission, whl is .au orized tq ssug
d revoke contractors’ licenses.

Regulation
suspend, an

Goods, supplies, and materials: Three important executiy,
orders preceded E.O. 40: the amended E.O. 302 of 19
E.O. 201 of 2000,.and E.C. 262 also of 2000. The Orders
also applied to mixed civil works procu.rement agree.
ments, contracting of janitorial or security services
repair and maintenance services, and the procuremen
of materials and supplies provided by another govem.
ment agency.

Consulting services: The National Economic and Develop
ment Authority (NEDA) issued in December 1992 the

guidelines on the procurement of consulting services
for government projects.

Common-use goods, supplies, and materials: Government aget
Cies are required to source these items, such as pers
Paper, garbage cans, tojlet paper, and even office fum’
fure, from the Procurement Service, which was created
In 1978 under Letter of Instruction 755. E.O. 359 of 1987
:Sld E.O.285 0f 1989 expanded the Procurement Servic®
or tehzn; :::“th-lre. Enacted in 2000, Republic Act 879
lishment ofr: n}c Commerce Act, provides for the estd
the PTOCurer:mgle and centralized electronic poftal. .
eNt of goods, suppl; terials, 9"
works, ang consultin . pplies, ma
curement Seyy; § Services, and entrusts to the
Ivice the establishment, management, 0

146




- Whorgto start

samar students have to bring their own chairs to school.
Lapses in public procurement have far-reaching
consequences. (SONNY YABAO)

eration, and maintenance of the Electronic Procurement
Service (EPS). In 2000, E.O. 322 required government
agencies to use the EPS and to post bidding notices on
their own Websites on top of newspaper ads.

Purchases by local governments: Following the passage of the
Local Government Code, the Commissior: on Audit (COA)
issued Circular 92-386, or the rules and regulations on
supply and property management in local governments.

Military purchases: Republic Act 7898, or the Armed Forces
of the Philippines Modernization Law, prohibits the
purchase of major equipment and weapons systems that
are not being used by the armed forces in the country of
origin or used by the armed forces of at least two coun-
tries. It allows only manufacturers to submit bids. Sup-
ply contracts must provide for after-sales services and

availability of spare parts.

Borl‘l’rﬂjt‘vls: Republic Act 6957, the BOT Law, allows a
private entity to propose to undertake a BOT or simi-
lar project not being undertaken by the government,
subject to certain conditions. The law was amended
by R.A. 7718,
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s O the intricate IIDTOCure "
5 quick B pul are it9 T g
COA I tarly Y55, plic Biddings: They ey

2 qj
a n m T
ocess F%, fanual © rocurement from publicbigy,

r " n
r’;\ent" an:s odes © 5 emergency pu(;’chase ang 18

- 5 . .
the var! il canvas . conditions Uncer Which they

erso’™ n
and P racting da or disalloWe™

ect cof e
: either allow 4 should
are and rules citizens : look ,
s oranda i
gesides th d orders and memm ] lssuédb
ocurel'ﬂef‘t'fela ies. These€ provide a wea th of info,
r es. )

PP different BBECC L octing is done from offiey,
ow ation it has undergone OVer the

e, a 1986 order of the Departmen; o
years. For examp bND) requires all the service cop,
| Defense (M2 s under it to submit CONtracy
mands azni\i(:lion to the department for appr.ova], A
worth P 2001 provides for a computerized p,.

order in ..
?Pvleregistr y of contractors for civil works contract
jon

Confidential orders and memos, in particular, shoulg
pique one’s interest as they ofFen mean that something
is afoot. When Hilarion Ramiro became health secre-
tary in 1995, he issued a confidential order that created
a secret committee empowered to overrule any dec:
sion made by any of the DOH’s regulatory bodies such
as on accreditation, inspections, and bids and awards.

The procurement process

Public procurement
Pld is issued byag
Into severa] stages:

starts long before the invitation !
Overnment agency. It can be cut ¥

ernment gy ey Stageinvolves the planning of 8"
P ndltures_ Pl‘Ocurement needs are

uated, mogt|

ular year,

Stated apq eval

get for 3 partic Y according to the bud

The sel]
€Ction
Stage starts with the elaboratiof of
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the tender data, proceeds to ¢
method and selection of the most
plier, and ends with the signing of
the winning bidder.

he procurement
appropriate.sup_
the contract wig,

» Theimplementation or execution of the cont
lows, and ends with the takeover of 5 cont
its usage.

ract fol-
ract and

o Payment is made only after the contracto
sented the following documents to the accountin
unit of the agency: purchase order, sales invoiceg

delivery receipt, report of completion and accep-
tance, and inspection report.

I has pre-

+ Control of the administrative performance is per-
formed through audits. Since the early 1990s, COA
has made it a policy to conduct only post-audits.

Before the selection stage begins, there are a few impor-
tant things to remember.

One, the law on budgets is clear: no money can be paid
out of the treasury without an appropriations law. Citi-
zens should thus look up the GAA when examining pro-
curements by the national government and the appro-
priations ordinance or local budget for purchases made
by provinces, towns, cities, and barangays. The local
legislature can enact a supplemental budget to cover
other expenditures as long as the local budget officer
certifies that money is available for the purpose. The
supplemental budget is enacted in the same way as the
regular budget. When looking at the budget, one must
remember that some purchases, like textbooks and
school desks, appear as line items while others are
lumped under a more general heading.
Two, an agency cannot procure goods, civil w‘or!<8, and
consulting services unless these items appear in its pro-
curement program or plan, except for emergency pur-
chases. At the national level, this is now called the
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el

nent process

The procurer

; rement Management P, ungg
Ageney ! consists of Project Procuremep,
This plan ach Pl‘OjcCt prepared by the PTOjec ngQm
Plans flf’fri;; or the end-users of the agem:y~ The nag&
ment O les the type, extent, and size o con tag
plan s‘tﬂ 1ént methods to be_ adopted, the tim s,
procullf-’n rocurement activity, and the budgeta Oedu\e
for eaC‘l‘ Procurement, Both the agency anq th p:ited
for eac ]Slodﬂed with the secretariat of the aget)]eq
hlans ‘”‘; AWa‘rds Committee (BAC) ang have % Neys
Bigsan ix months. E.O. 40 requires 5 eNgioc, P
etk lan for the sy . Stogy,
it their preliminary pian _occeedin Year
mit teragency Procurement Policy Board ang 0
;:?rlaztructure Committee by the end of the ¢
ter of the preceding year.

rocu

ana ‘ %
t

_ 3
hlrd quar~

The annual procurement programs of loca]
are based on the annual procurement pla
by the heads of departments. The plan is 5
showing the kind, estimated quantity, estj

description of supplies or property the
quires for the year and

the balance on hand. The
total estimated cost of
the program itself cannot
exceed the total appro-
priations authorized for
the acquisition of sup-
plies or property for the
year, although supple-
mentary and amenda-
tory programs are al-
lowed. COA requires |o-
cal sovernments tq pre-
Pare separate plans and
Programs for the follow-
"N8: supplies oy Property; |aran.
"ON-expendape supplies  Street beggar, Bac e
or Corruptlon n goVeml wer
procurement means 1©
levels of public service:
(RICK ROCAMORA)
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T
e > Procurement Process
chines, tools, and instrument

S; non e
. . . rs .
which include repair, cleanmg, redecop;ati Onal Services,
n

personal property and furnishing of nece& OT rerita] of
parts or other supplies as part of the Service :Sary repair
and materials for infrast Performeq;

ructure Projects

Three, an agency is required to ry
plies, after which it can request p
uisition and issue vouchers, In th
tory report or for items that are
quests are made through purcha
sition comes with a request for o

nan inventory of sup-
urchaseg throug, reg-
e absence of 4y, inven-
not carried in stock, re-
Seé requests. Each requi-
bligation ang allotment,

Four, the selection process cannot start
vice of allotment (AA). The AA signifies
been earmarked to cover the purchases. The advice is
issued by the DBM for national agencies and by the Jo-
cal budget officer for local gevernment units. The DBM
issues Special Allotment Release Orders (SAROs) for con-
tracts that require a realignment of funds,

without an aq-
that fundshave

At the local level, there is a string of certifications before
the local chief executive can approve a requisition. The
department head certifies the validity, propriety, and le-
gality of the funding. The budget officer certifies that the
appropriations exist. The accountant certifies that the
expenditure has been obligated. The treasurer certifies
that the funds that have been obligated are available. At
the national level, it is the agency’s chief accountant who
certifies that funds are available for purchases.

Five, there are different levels of approving authority or
signing limits of government officials involved in pro-
curement. For example, department secretaries can sign
contracts of up to P50 million. Contracts exceedmg‘th:lr
signing limits have to be transmitted to the rlext h}:g el:
office for approval. This requirement fexplams W.“)f oarl
contracts of national agencies exceeding P50 .rcrlll :fo;
except for the DPWH, go to the Office of the Presi egas '
review and approval. The public works secretary

signing limit of P100 million. -
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government

. na|
nases by 118 nallo
rc _
Pu ward of contract for infragy,

no bidding ordae unless detailed engine erin Lf“‘lre
and designs have been Carrieln\'Qs\
tigations: S‘Ld according t0 the sta.ndards and g, oy
v agency heac.i. Detailed engineerineclfL

cations 5e v after a feasibility study has estabiq hg N
roceed on l{nical viability and conformity Wit e,
'+ ping gidelines. Detailed engineerip

1{se ?ﬂ lude a survey, site investigation, soilg ang 01\,1‘
tles.mcil;vestigaﬁon' construction materialg in"est'um
:Zﬂf):nd the preparation of design plans, technicy iga.

lsP .
: t estimates, pro €.
fications, quantity and cos Program of Wor

and proposed constr

uction schedule. They ajsq inclps
the preparation of site or right'-o'f-way plans, utility, e
location plan, design report, minimum requiremer, tsfo;
a construction safety and health program for the Projeq
and bid documents, as well as an environment impac;
statement for a critical project.

ro
i tby the

Seven, consulting services are limited to advisor
and review services, pre-investment or feasibility
studies, design, construction supervision manage)’

4 -

ment and related services, and technical services
special studies. or

40,
Ments maq b ha? become easi

e er to cure
consolidates y natlona] a fO"OW pI'O

8encies. The executive ord

Mmak; focure

the r:lge rocuremen Mment ruleg as an initial step to

ay WerS f ‘pro-cedures uniform. Previous!y
a in

hat Tesyj any |ay hat Procurement eXPeﬂs

® and executjve jssuant®
& Manya] on procuremen
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Purchases by the National government
——————=_Y°nment |

and varying——sometimes conflicting —

petted corruption. Procedures that

have @

0. 40 introduced several significant chan

rocurement process. It simplified the prequ?\Tisf'to Fhe
of bidders by just requiring interested parties thatxon
mit a certain set of documents and ev&lLlating th:' sub-

Jications on the basis of nondiscretionary Pass/falirl ap-
teria. Bidders who meet all the requirements are rainc;
.:passed” and can join the bidding. The new 8Uide1inzs
mandate procuring agencies to perform a thor ough
postqualification of the winning bidder.

In deciding the winning bid, E.O. 40 requires the use of
the lowest calculated responsive bid for goods and civil
works and the highest rated bid for consulting services.
The lowest calculated bid is determined first through a
thorough evaluation of the bids to establish their cor-
rect calculated prices. The total bids are then ranked
from lowest, or the lowest calculated bid, to highest.
The highest rated bid, on the other hand, is determined
by evaluating bids using numerical ratings based on
quality or quality and cost, after which the bids are
ranked from highest, or the highest rated bid, to lowest.

In lieu of agency estimates, which are often easy to ma-
nipulate, the executive order simply uses the approved
budget for the contract as the ceiling for the bid price.

E.O. 40 applies to all agencies of the national govern-
ment, including state universities and colleges, govern-
ment-owned or -controlled corporations, government
financial institutions, and local government units whose
procurements are funded by the national govemment.

s of goods, civil

Besides the rules covering the purchase
tive order ex-

works, and consulting services, the execu
plains how information and communications technol-
08y projects should be procured, defines the r'ole and
use of the EPS, and lists incentives and sanctions for
government employees involved in public procure-
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nal government

QrsI
a BAC that is responsible ¢, it by,
a5 e from the pre-procurement confe().
¢ activitl 'en dation of the awarq_ U"der k (r)
' Pfcor:?;nsists of five membegs‘ three Teg,.
40, thedcfwczn }‘Jtrtcewisional. Regular members pg,,
lar an

Ve fl)(ed
IS.
terms Of three yea

ittee chairperson shc?uld l?e at least , -

The commit ial. To avoid confhc.t of interest ha s

ranking ofjf l;:e c;ffiCial who will sign the con tract Shomd
erson an

rliot be the same person.

tive order also encourages the inC1u§ion of
Thf_e ?:le?rlf)m the agency’s technicalf l.ega L, or fing
Z:sl (;n the fixed-term group. Provisional mepmp,
the technical members.

nce ;.
€rs are

E.O. 40 requires BAC members to render “jury duty
meaning they must give priority to their assignmens
in the committee.

In addition to 3 COA re

presentative, two observers are
allowed to be part of th

€ commi

related professional or-
recognized by the gov-
€present a non governmen-
€ end-user group.

ganization thg is accredited o
€rment, The second should r

tal Organizatigy, (NGO) or th

T

S e BAC as a SeCretariat that
up'port. Its woy inc|

al | Ie fo '

OCUmeny, ar:dVl.ew' taking Custody of P"ocur(_"me-nt

teresteg Palrtie IStribyt; idding documents to "
. s. . B

flfth-ranking offic | Secretarlat is headed by at least

as 3 n°“V0tin alo

L AC
Membe,. ®agency who sits in the B

Provides administrat"l{e
Udes Preparing minutes, conso!
Urement Plans ang making them
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Public bidding
£.O. 40 also allows the creation of a tech

public bidding

public bidding should be the preferred mode of

curement at both the national and local levels. Plf]:l(')-
pidding requires that the public be given fair and re:
sonable notice, equal opportunity to become contrac-

tors, and equal competition in bidding.
E.O. 40 has standardized procedures for public bidding
by the national government. The following flow chart

summarizes the process:

Public bidding under E.O. 40

Pre-procurement conference
(except for small contracts)

Invitation to bid

Pre-bid conference
(for contracts of at least P1 million)

Eligibili? check
Submission and receipt of bids
Posting of Jt?id security
Bid opening and examination
Bid evaluation
Postqualification
Award of contract/Notice to proceed

Posting of performance security
L R
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ings
g public 0id99 .
Bey ing of bids up to ty,
ning ea
jod from the P d three months. A g¢; Warg 0

The perlodofu d ol excee aile f

ntraCtS tage ina pu ; pel]e
Ezssion of Z\(’)egf;uf d at the end of this Chapter_ Oy
O.
under E.

Beyond public bidding$s

ent methods cap, b
. tified, other procurem -
When d’u;t:lf::)’ have been recommended by the g A a:t
provide d by the head of the agency. Here are the e
aPEer;ethOdS for gOOdSI Supphesl and materials:
nativ

Direct contracting, also called §ingle-source promrEmeml
does not require elaborate bidding docul.nents.. Thes,,
lected supplier is simply a§ked to subml.t a price
tation or a pro-forma invoice together with the .
tions of the sale. Direct contracting is allowed ¢,
curement of items of a proprietary nature, sych as
covered by patents and copyright, itemg sold

exclusive dealer or manufacturer who has no sub
ers selling at lower prices, critical

ong.
T pro.
those
by an
‘dea].
plant COmMponeny

gerto, or logs of, lif
to public Service.)

Limiteq ST
e C;nzzxcijblddmg 'nvolves direct invitation to bid by
€rs with knz gency from a set of preselected suppli
the reg wn €Xperience and prov bility on
Quirem Proven capa

Procuremep, Znts- e contract. This applies only 0
only a fa, sy 1!8 ly SPecializeq types of goods whert
ditiong to an l;xislteirs iy availaple, relatively small ad
"UPpliers 5y "8 °f equipment where a &

'Nvoly; Maj ‘hed ang provide satisfacto”

Million or less.
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Beyond public biddings

Nego tiated procurement is ellowed in the followi

hen there has been a failure of public biddinngfcasesz

" ocon d time, when the existing contract has beegr{ tO ; th.e

nated, when 50.0ds are to be used in connection cith o
roject of activity that cannot be delayed, or wh‘evlth ;

purChase is made from another government agenlc\ythe

Repeat order allows ‘the agency to buy, from the same sy
olier under a prev?ously bid contract, additional quaxﬁ-
tities of the same items on the same terms and cond'-
tions as the original purchase within six months for thl-
national government. The repeat order should not ex(i
ceed the quantity specified in the original contract.

Shopping allows the agency to simply request that price

uotations be directly submitted by at least three sup-
pliers of known qualifications. It may be employed in
the procurement of off-the-shelf goods or regular or or-
dinary equipment costing P1 million or less.

An agency is allowed to take over an infrastructure
project when it has been delayed, when there isa lack of
qualified bidders or contractors, or when there is con-
clusive evidence that greater economy efficiency would
be achieved through this arrangement. Under project
by administration, the agency hires its own laborers,
procures supplies and materials by itself, and adminis-
ters and supervises the work through its own engineers.
But when the agency cannot undertake the project by
administration, it is allowed to enter into negotiated
procurement in any of the following conditions:

« in emergencies arising from natural calamities;

where a second public bidding has failed;

« where the project is adjacent or contiguous to an
ongoing project and it would be more economical
to have the same contractor undertake it; or

*  for contracts terminated according to PD. 1870,' thICh
authorizes the government to take over admmlstr:«,::-l
tion of delayed infrastructure projects OF to awar
the contract to other qualified contractors.
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hases by local govemments
Purc

- ted procurement for consultin,
Negotia mergencies, when a seconq
loweq |r;l eor when a consultancy contrac 3
e faile 'r terminated partly or wholly, I S been R
-SCI?::i °co.nsu]tants who participateq in
ns ’

' e the right of ¢; Orjo.:
competitive selection iy 8Nt of firgy refy, Bing

Purchases by local governments

The Local Government Code specifies Pubj;
as the primary mode of procurement. It 5,
the creation of a committee on bids ang awa
will decide the winning bids and questiong
on procurement and disposal of sy
This committee consists of the loca
chair, and the treasurer, accounta
general services officer, head of offj
a Sanggunian member as membe
the Sangguniang Barangay makes

€ Digy;
n

mandateg

ds, Whig,

. Of aw
Pplies o Pro :Ids

| ChiEf erCutf:,:(y.
N, budgey officeas
& andi aSionallr'
1s. In the bal‘angay
up the committeg’

TOperty, terms a
ard, ang the te
Payment For infrastructu e
Must haye th .

e
May algg publi Program

nd conditions of
s of delivery and
Projects, the invitation
Ot work, Local governments
Ceo bidding in 5 newspaper

 sery;
e 1ces off; .
aintain 5 )i of big fﬁc?r f treasurer js required
Indexeq and ¢, d

, r's In the lOCalit d this mus(
S-i ¥, and this
dexed by Supplies categories. Bid-
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Purc
hases by Iogg government
s

o ¢ill out bid forms in which they dec)
it interests, submit quotations, ap
Bean d name and country of origin of th
of the supplies.

are their buSi-
d indicate the
e Manufactyrer

The COA sets the bidder’s bond at five
total amount of the tender but limits i
most per proposal. A winning bidder w
accept the award without justifiable reas
pond and will be barred from particip
biddings. Tenders are good for 60 days.

percent of the
to P20,000 ai
ho refuses to
on forfeits the
ating in futyre

Bids are submitted in sealed envelopes. Bidders may be
required to submit a sample as well. All submitted ‘Zids
are opened on the date and at the time and place set in
the call for bids, in the presence of the provincial, city, or
municipal auditor or his or her representative who needs
to initial and secure copies of the bids. The proceedings
are open to the public. The bids are then abstracted and
certified as to their correctness and authenticity by the
committee on awards and the auditor.

Defective bids may be considered to determine whether
it would be advisable to hold a rebidding or waive the
defects. Whenever the price in a defective bid is lower
by at least 10 percent, the bidder who offered the
nondefective bid will be asked to reduce his price to
that of the defective bid. If he consents, the award goes
to him at the reduced price.

The lowest complying and responsive bid that meets
all the terms and conditions of the contract is declared
winner by the commiittee on bids and awards. The COA
requires that the decision be recorded and posted ata
prominent place in the provincial capitol or the city or
municipal or barangay hall.

Id be notified of the ac-
s of the u‘nsuccessful

ers should acknowl-
d, in turn,

Winners and losers alike shou
ceptance of their bids. The bond
bidders are then released; the los
edge the return of the bond. The winner’s bon
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cal governments

4ult education class, Zambales. Cleaning yp -

\ A ernment contracting system could bring rejjes to m
gg\ér communities. (JOSE ENRIQUE SORIANO) Sy
p

\
\" gets a receipt and ma.y be rzlc;glsed only whep the big
| der enters into a contract and files a performaan bond
\ The winning bidder is then issued a purchase
\ contract, which must contain the follow‘mg i

tion: the office to which the account will pe cha
\ the requisition number; the name and adqy

supplier or contractor; the office to which tn

rder o
nform&
I'ged ang
€SS of the

. € deliVery
will be made; complete descriptions and Specifications

|

\

\L of the supplies or property, including the Nature anq
l quality of the items; a penalty clause for late deliver

| nondelivery; the quantity and unit price; the period of
| delivery; the shipping terms and conditions and other
l‘ conditions of delivery; the date of effectivity and termi-

| nation of the contract; and the conditions regarding
| Importation.

yor

Contracts involving more than P10,000 require that the
winner putup a performance bond equivalent toatenth
of the value of the purchase order or contract. In caseof
importation, the bond reaches 20 percent. An extension
of dolivel‘y period is allowed if the request is made be-
\ fore the term has expired, and is recommended by the

L ' hief
tommittee on awards i approved by the local ¢
\ exex L][i\/(..
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) On]
failed b;d;l‘mg can the committee rec0m5l’:fter a second
ated pure ase. end a negoti-

The committee on awards or its re

canvass and prepares an abstract

executive, upon the committee’s recomm :

cides and awards the contract, which thefr!\n;i:t,on, de-
€S to the

Sanggunian for approval. Items must be de
seven days after the order is placed.

pre§entative does the
of it. The loca] chief

The COA allows other procurement mo des. These :

clude personal canvass, emergency purCh;se ecsla-e in-
purchase, and purchase from an exclusive dis;ribu-:Ct
or a government entity. The authority to decide aw:rgr
in emergency purchases rests with the local chief ex?
ecutive, upon the recommendation of the general ser-
vices officer or the treasurer. In the other modes, the
authority rests with the bids and awards COmmit'tee,

The law sets limits on the various modes of procurement.
Personal canvass, for example, is limited to amounts speci-
fied for all items in any one month for the entire local
government unit. This means P150,000 for first- and sec-
ond-class provinces, cities, and Metro Manila towns;
P100,000 for third- and fourth-class towns; and P50,000
for fifth- and sixth-class local government units.

In municipalities outside Metro Manila, the ceilings are
P60,000 for first-class towns, P40,000 for second- and
third-class, and P20,000 for fourth-class and below.
Barangays in cities and Metro Manila can buy up to
P10,000, and the rest, P5,000. Metro Manila, the Aut.ono-
mous Region of Muslim Mindanao, and the C?rdlllera
Autonomous Region fall under the category of first-class

provinces.

ct says otherwise,
ys of receipt of
nd verified by

Unless the purchase order or contra
deliveries must be made within sever da
the order. Deliveries must be inspeC’ted a
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r and evidence of deli"er‘
ectol,

. olleg
edi ort should be SmelttQ W.pr&
n itor, ¢
ted- A udi inspectors
sen urs to the ns. Property Insp the 4 Mus Syl ©
24 h(?.ve inspectio rvisors during ay, My
selectiV® =i sup

dline for delive,
the dea
though

s ite
hases is 10 days afte, . My
purc
emergency

|
but the supplies must be used With; O,
d, bu

Curiously:
bought s

oqe . I\-l
der i plgce]‘very A report of utilization Must b, | 8
l .
days Of e

‘orps i Pre,
sition and issye ,,
orted by red™” he beneficiar; “Chers
pared, SupP resentative of the les, COpy
signed by a regitor' Confirmatory report§ Must b, 4
goes :tthfni:nbers of the awards commlttee,
nished to

The COA also allows local governments t b
x:lusive distributors that ljlave no SUbdefiler
:ubstitutes of the same qu?hty at lower. Prices, y
thority to purchase rests with the committee On awy, &

uy fl'()m

Repeat orders have to be made withj

n three Month,
from the date of the original purchase o

rder. The Mayg;
Peat order Upon

€asurer or the general se;
vices officer,
Red flags
Ram
o olf’ac';:"bery N governmeng Contracting is a mat
o Mon k.nowledge. When government is the
Yer, a pr Vate indjy; ual
Clals for se

Vera] reasong; oF firm bribes public offi

in the lis
to ACquipe ; 'dits" length;

ma © m_formation, such as minimum
Prices g Price thresholds, average'offer

: roj i
:10- o duce Sbli]cemfe.v.aluahon cr
"8 Specificg,: . °

t of qualified bidders

iteria; .
ficials to formulate the bid
Caty n $o

At the firm becomes
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only qualified supplier;
« to be selected as the winnin
« togetinflated prices or to skj

winning the contract.

8 contractor; or
mMp on qualify upon

Bribes are not always in the form of money, as some
simplistic politicians insist. They also include travel
meals, entertainment, gifts, favors, discounts, even fu:
ture employment, or anything of real material value
from a supplier or contractor. Bribes are given not only

to public officials, but also to their spouses, parents
children, other close relatives, or friends.

It is often difficult to establish that payoffs have been
made. But there are some indicators that bribes may
have been made and taken: procedural lapses, viola-
tions or revisions of rules, conflict-of-interest situations,
or lapses in codes of conduct. These can take place at
any stage of the contracting process.

Corruption can happen as early as when budgets and
laws are made. The budgets of local governments, for
example, are supposed to implement local development
plans, but that rarely happens. Instead, many local bud-
gets have been found to lean heavily toward infrastruc-
ture projects instead of development projects, because
of kickbacks offered to local officials.

The pork barrel of members of Congress, provided
through both the Priority Development Assistance
Fund, which is taken from the budgets of various de-
partments, and the Public Works Fund, which comes
from the DPWH budget, and the unflagging lobby for
bigger sums is another clear indication of how politi-
cians meddle in public procurement. Many politicians
are known to commit their share to favored contractors
and to exert pressure on implementing agencies to
award contracts funded by their pork barrel.

Even laws can be crafted to favor certain parties. A good
example is Republic Act 7637, the law that created the
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Mount Pinatubo Commission and allocateg B

nds g,
rchaSQ
unt Ny
Queny),
on, Thle
10 timeg
ver been

its operations. Why should a law specify the b
of amphibians and other equipment in an amo
to exceed P50 million? The Commission Subse
bought two amphibious trucks for P50 mill;
trucks were later found to have been nearly
overpriced and lay idle because they had ne
tested for lahar.

Decisions at this stage are political in nature, making
difficult to establish responsibility. ‘

Some public officials are known to have used money f,,
purposes other than what it was specified for. Regi‘0n51
field units of the Department of Agriculture (DA), fy
example, were notorious for diverting funds meant for
farm inputs for the purchase of costly and unnecessary
items, or technical malversation. In lahar-ravaged Cen-
tral Luzon, the regional unit bought 4,000 documen
keepers with P1.5 million allotted for the purchase
corn for distribution to farmers. The DA legal division
found that the document keepers were overpriced b
50 percent, no public bidding was held, and the s

plier developed only 70 percent of the contract he W&
paid for.
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and bureaucrats results in real l0ss?
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Red flags

/ :
To skirt the signing limits, a n.umber of public officials
split contracts or payrflentS, if .they belatedly realize

y had exceeded their authorlt.y when they entered
:nto a contract. The COA once chided the Quezon City
schools division for its persistent practice of splitting
requisitions, purchase orders, and payments for homog-
enous supplies that it needed at about the same time.
The COA said the practice was obviously meant to cir-
cumvent the limitations or the regional director or
schools superintendent’s signing authority.

Because the rule on advertising and posting of the invita-
tions to bids was often breached in the past, the national
govemment now requires agencies to post these on their
Website and the EPS’s, in addition to publication in news-
papers and posting in conspicuous places in the agency’s
premises. But the new rule does not apply to local gov-
ernments. Some offices advertise in small papers or in an
early edition and then buy all the copies of the publica-
tions. Others ask for a special print run to carry the ad. In
1999, the COA discovered fraud in the publication of in-
vitations to bid for projects by several engineering dis-
tricts in Metro Manila to favor certain contractors. The
“published” invitations attached to contract documents
submitted to the COA for review turned out to be fake.
The publications had been tampered with to show there
was an advertisement when in truth there was none.
The projects totaled P275 million.

In the days when the national government still adopted
agency estimates for contracts, bidders sought ways to
bL})” information before a bidding. Some agencies set
:hmates based on the figures suggested by favored
w;\“r"CtOrs. Significant discrepancies in cost estimates,

ether below or above, should be treated asa red flag.

P:iq,? alification has been simplified at the national level,
cles fi?,teat ﬂTe local level. It used to take national agen;
idders Lo sixmonths to conduct a background check 0
t Scause of the long list of documents bldflers
© Submit for prequalification. Most of the time,
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ntud t
e";tee jn or enctiZS :l 50 impOSed.re‘-l‘-‘iremen ts th;tram
ceertaagire\ parties from qualifying. tprg
pe suspicious of bid specifi catiop

ly drawn- Who sought the.m? Why» D,that
r help the agency Wwrite the to id
asupplier preference? Did the h s
orinside information to a Suppgien

reveal conditional .

contractor? On several occasions, the COA hag f:: or

that winning bids for irlfrastruCture projects match
&

exactly the specifications of agencies, including i
that were supposed to be confidential. There have Ose
been cases where contracts were awarded to sup ;lso
or contractors that went beyond an agency’s Spef‘fl-ers
tions. This is a no-no. ica.

nted
are narI‘OW .
potential supplie
there a product o

Some bidders have acquired a knack for rigg;j

biddings. At the DepEd central office n(c); ::iglmg Public

iz;;plier who enjoyed the backing of a legiSlatgrf ago,a

for dl:e;\amrt)rlncompames that joined in nearly al] tk?rm'Ed
ent purchases. Some suppliers e bids

each other to force a failure of biq collude wit

ding or take turns at

Becays
€0ofmo
coy s ne S
el losSesythI:ent ON bribeg, yir -
1185, deljye, oug 0verPri,C. ‘NNing bidders re
Or defective good
goods
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More red flags

/

subsﬁt“ﬁon of materials, usually of inferior qualit

o /hen executing the contract. Some contractors requez;
pange orders so they can charge extra. Change-orders
Jre not subject to competitive bidding.

The rule against advance payments is not always fol-
jowed to the letter. Until a notorious supplier was
bl acklisted for good, she almost always got both the
central and regional offices of DepEd and local govern-
ments to give her advance payments.

For domestic purchases, payment by checks is the rule.
That is why an P81.7-million transaction at the Educa-
tion Department that was paid to a domestic letter of
credit immediately caught the COA’s attention. The LC
transaction led to the removal of checks and balances
on public procurement and allowed the supplier to be
paid in full despite its failure to deliver 60 percent of the

goods.

Payments are sometimes made to suppliers even when
they fail to submit all the required documents, such as
the purchase order, sales invoice, delivery receipt, re-

port of completion and acceptance, and inspection re-.

port. On several occasions, the agency oOr the COA dis-
covers too late that acceptance and completion reports
and inspection reports are untruthful.

An agency’s accounting unit can make the lives of sup-
pliers unpleasant by delaying the release of their checks.
When this happens, some suppliers end up shelling out
grease money.

More red flags

s confined to the procuring
ped corruption
allow-

Corruption is by no mean
agency. COA auditors have not escd
charges for ignoring anomalous transactions ot

ing agencies to get away with violations.
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More red flags

lace in other agencie
" Iso take P ) ;
Corruption Carf\ .:‘ volvement in the procuremen. W]-:th
some degree Ot 1 g textbook purchases, sy en

A tigatin . Pol:
the PCI]' was ;lf:‘e’:sabgo Lt bribing the followmg: the DBp}\l,;
"y Cbatnfh(:tl\);t:dvice of allotment, the SARO, or the ;- 1
to obtain

ngressmen and senators, b O:iee
ocation; cO . ; W
of Ca§h all enting agencies to ax./vard th.e'r.POrk ba
sure :;\Pler:\racts to them; the National Printing Office,
funded con

‘ ir books; mayors OF §OVernors, ,
set prices for their bog the Special Education Fungq. a::z

in
books from t.hem usl President, to approve the rey); .
ven the Office of the O it e
. t of funds or contracts exceeding ion.
ment O

s are required to prepare annua| p,

covemont rograme But the COA has found that 51,
f the country’s 1,660 towns and cities do not do ¢

CAesrl :1 cr,esult, personal canvass has become the rule Tathey
than the exception. Many local government.s l?uy.as the
need arises, and often exceed the monthly limitation oy

personal canvass.

In international procurement, accord'ing tcf Transpar.
ency International, the main sector in V\{hxch a great
deal of corruption occurs is the weapons industry. De.
veloping countries spend huge amounts of their limited
budgets on the acquisition of war materiel, which is
supplied by companies in the industrialized countries,
According to estimates, at least 15 percent of the ex-
penses intended for defense by these countries were
delivered as illegal commissions to those chiefly respon-
sible for their civil and military public administration.
For national security reasons, procurement of war ma-
teriel tends to be done in secret. The public administra-
tion does not use the public tender or auctions system
to award these contracts. These are either directly

granted to a given company, or offers are invited from
only a few companies.
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More red fla s
e need to pay off officials. G
(‘:’;t:lpt officials can drive contractr ec?)ssetsr?:)nfy Paid to
Centin the Navy and up to 200 percent in the 1.100 per-
o contracts c?ver a range of items, from spm l;’ F9rce.
tems like H?W1tzer she.lls, bullets, guns, and : l.- ficket
1o Major capital expenditures like tanks and H l'\lf.orms
thatare one-shot deals. Some items were purcha:v:tzers
when they did not appear on the list of prioritie oo
purchased under the AFP Mode =itolbe

rniZatiOn La
pought from the United Kingdom's fleet in Hong Koen ;

in 1997 and 10,000 rounds of 105MM Howitzer shell
pought from Thai-land in 2000, at the height of the mili?
tary offensive against the Moro Islamic Liberation Front

A negotiated deal for the purchase of four 30-year-old
C-130-K military transport and cargo planes and two
pieces of sensor equipment for $41 million from
Lockheed Martin Corp. set tongues wagging when it
was found, among other things, that not all those au-
thorized to review defense contracts, including Defense
Secretary Orlando Mercado, were brought into the loop.
Contrary to the provisions of the Modernization Law,
the contract involved not a manufacturer but a distribu-
tor. The transaction also put Mercado’s successor, Angelo
Reyes, in a conflict situation. Reyes had endorsed ap-
proval of the deal when he was still the Armed Forces
chief of staff and signed the contract barely three weeks
before his retirement. Later appointed defense secre-
tary, he was given the job of evaluating the contract.

Competitive bidding has not been universally practiced
in the selection of BOT contractors because of a provi-
sion in the law that allows agencies to accept unsolic-
ited proposals on a negotiated basis if all the following
conditions are met:

The project involves a new concept or technology
and/or is not part of the list of priority Projects.
No direct government guarantee, subsidy, or eq-
uity is required.
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ncy o local BOVEITET o eceivey
1 :

r The agel within 60 day* after p oy ‘N8 an Ty,
Prop;) sacompar jve or competitive propgg,, f:‘
tion for ; '

ecutiv Nery

at )
o weeks in @ newWspaper of ge

circulation-

n direct 8°V?r.nmem Blaranteqg
ming from unsolicited PTOposals hy or
overnment from honoring it °blig
ood example is the. $47(_)‘million coa~
ded to the Argentine firm IMpg A ?
e the 750-megawatt Calir, 0

~

The prohibition ©
prevented the g
tions to them. A 8

tract that was awar

i rat
rehabilitate and OP€ i
Botocan-Kalayaan (CBK) power complex in L, :

eks before president Joseph E§trada’s fall fro,:
Thi:j:rwlfinance Secretary Jose Pardo signed a Gover,.
rP;\Znt Acknowledgment and Consent Agreement that
bound the government to honor agreements IMPSA . d
made with its creditors. Pardo later a.ske.d the Justice
Department for a ruling on whether his signing of the
document was valid. Justice Secretary Hernando Pere,
ruled that the government “has validly and effective
consented to the transfer and assignment to the lendey
of all CBK's rights under the government undertaking.u
Former Finance Department officials said the statemep;
commits the government to agreements entered into by
IMPSA and its creditors.

DBM consultant Campos takes issue with such arrange-
ments because they shift the commercial risks from the
private firms to the government. If a contingency oc-

curs, he estimates the cost of
one such contract alon
be about P2 billion a year. e



Following the trails

45, he notes, the amendment may actually go beyond
the original ambit of the award. He says amendments
ust be at least closely scrutinized or reviewed before

an implementing agency signs them. While the agency
may €€ the need for an amendment, it may cost more to
the ordinary taxpayer in the end, he says.

Campos: meanwhile, has come across problems in
other arrangements such as joint ventures, conces-
sions, management contracts, and lease agreements.
He says regulations and guidelines tend to be agency-
Specific, making these arrangements less transparent
and more manipulable.

Following the trails

When the COA conducts fraud auditing, it gathers four
types of evidence:

o Physical evidence—obtained by direct inspec-
tion or observation of activities of people, prop-
erty, or events.

« Analytical evidence—includes computations,
comparisons, reasoning, and separation of in-
formation into components.

e Documentary evidence —consists of created in-
formation such as letters, contracts, account-
ing records, invoices, and management infor-
mation or performance.

+ Testimonial evidence—obtained from others
through statements received in response to in-
quiries or interviews, and corroborated with

additional evidence.

The COA'’s process of gathering evidence is no different
from what journalists do when they investigate wrong-
doing. The COA'’s checklists are helpful to citizens who
wish to scrutinize contracts. For example, it reminds
auditors that the best way to detect 2 ghost project is
through inspection. In addition, it reminds auditors t0
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What else to look at
collect the following documents: \

ation plans/maps

. L C
° ork

o Programs of w
e Voucher

« Contracts '
Inspection report/accomphshment o

Team’s inspection signed by all Membey,

o
0
inspectorate team fth,
+ Picture of the site/location
. Affidavit from the project engineer, Jitor
Qtor

that the project was not yet started
Confirmation from the contractor

o Paid checks
e Bid documents

What else to look at

When investigating corruption in public Procurem

one may find it useful to ask: o
What's the motive? Plain aggrandizement is the obyj

answer. But corruption must also be seen as 3 o]':)us
problem. The requirements for elections ma P. iilcal
corrupt behavior. In a number of democraciesy i
ing tl:ne Philippines, corruption scandals are f -
associated with the financing of political camllr:)ea?glr(::tlf{




o ——hetelse to ook ot _
hose who request the allocatjon

de t

inClu : those i

| pcurement committee Who accept or monito, . iy
PrieS or projects, and those who release _deliv-
e

. the
tention should be paid to decisionpi\r)\'r:ent.
akers.

rds committee
etal'y wield the

ecial at
ile all members of the bids and aw,

ar scrutiny, the chairman and the secy
piggest influence. One must be sensitive to potentia)
Conﬂict—of’mtereSt situations. One must determine .
well if committee members have shown bias in favor ai
sellers, and if they are known to have Succumbed ‘t)
ressures exerted on them. Also worth looking into io
the members’ unexplained wealth, if any. Another asf
ect that should be examined is the relationships of of-
ficials who are involved in or can influence procure-
ment. Is the winning contractor a friend, relative, cam-
paign contributor, business partner of the congressman?
The Estrada period best illustrates how friends and rela-
tives can skew decisions. Franchises and juicy contracts
were awarded to a number of individuals, consisting of
Estrada’s cronies, kin, wife, and mistresses, and those
close to them. [ See also Chapter 3, “Investigating Officials.”]

How is the loot split? In government contracting, payoffs
are rarely made to only one person. PCIJ investigations
have shown that corruption in many agencies is sys-
temic, and bribes are given to different layers of the
bureaucracy. Thus, a challenge to investigators is to find
out how much is given and to whom the money goes.

At the Education Department, for example, payoffs for
the purchases of textbooks took place from top to bot-
tom—from as high up as Malacanang to as low as the
clerk cashier who prepared the check. About a dozen sup-
pliers interviewed for the PCIJ’s report gave a full break-
down of the money they allotted for bribes. Kickbacks
for supplementary materials started at a low of 40 per-
cent but rose to a high of 65 percent of contracts. Sul?pll-
ers said at least 15 percent would go to the regional direc-
tor, another 15 percent to the division superintender\ts
under him, five percent to the DBM, and 30 to 35 percent
to legislators and their staffs if the contracts were funded
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In recent Yeal’z:like Procurement \:‘/a.tch ang fun Ivj

society grollPhe World Bank and .snan De\'elo

agencies like t dually introducing refq,, F

S

ra Pl nh t

Bank, has btes;'stg . [See Chapter 10, “Citizen, Com he
en en

procurem

. : ki,
tion,” for more information ot NGOs involyey in ﬂntﬁ
CWFPW ca' 'mpaigns.l

f the Procesg
transparency o » the .
To ex;sul‘segreagt has chosen a few NGQOs such N
tional goverr

as
3
) for Good Governancg t0io:
Citizens of Abra : * Ojoip
.Concem;:ental participatory audit. Under the pro
:lsGeége:re involved in the auditing of selecteq

goVern_
ent agencies and are provided access to docy
m

Mengs,

Another important reform has been the issuance of B
40, crafted with the help of Procurement Watch, The
executive order not only consolidated the vq
procurement guidelines but also made elect
Curement an important component in a pack
curement reforms that the government ha

luminous
Tonic pry.
age of pro-

S come y
with. In many parts of the world, especially i

and Latin America, electronic procureme
curement has proved to be an effective me

ming corruption, as well a easing the pur
of the various state agencies.

nt or e-pro-
ans of stey.
chasing woes

“9ers, among them E.Q,
and Arro}'o rr}andating 8overnment agencies to use the
o 1P t © builg and maintajn “, single and
eVel'ythin thec rOanC Porta}” for proCuring jUSt ab()lldt
materials’ C‘ivil €rMment buys: goods, supplies an.

Wor S, and COHSulting services. This
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Mme
national government’s money, wij evnetrs\tfuu nded by the
pe coursed through the EPS, ally have to

Now at the design stage, the central ,
an electronic bulletin board to ag portal will featyre

opportunities, notices, awards, a“;i:;ssi I‘P:‘?g:;ev:n;r;t
tors, and consultants; an electror?idc Sc‘:lit)al;lolel'sé :ntrac-
mon-use goods; and a virtua] store, electrog;c bidcor::
mission, and online payment. Of these, only the stosu :
not yet running, while the rest are partly up. Later rz :,f
ernment agencies are also Supposed to have their, \g/e
own catalogues of noncommo i

e ) n-use goods (such as
and ammunition, ﬁrefighting equipment, and Pgltl::)sl
boats) hosted by or linked to the EPS Website.

Procurement Service director Estanislao Granados is
confident that the EPS can help level the playing field
because of its reach, which is far wider than that of
newspapers. He says the system will solve problems
concerning the publication of notices of bids. Some gov-
ernment agencies, for example, publish in small or local
papers or arrange a special and small print run. While
these may satisfy government requirements, informa-
tion is limited to a few favored suppliers.

Also working in the suppliers’ favor is the EPS's bid-
matching system. In its present state, the system al-
ready automatically sends an email to notify registered
suppliers that the goods they carry match those that
are up for bidding.

Granados says that while the EPS’s supplier registry
currently contains only basic information about a firm,
there will eventually be a comprehensive centrali%ed
database of all suppliers in all government agencies.
This database will include information about a supplier’s
eligibility, as well as all the contracts it has won and its
performance in each one. In this way, the central sup-
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working for reform®
an double as a blacklist registry .

. ogistry €
j Jcklisted in one agency, he’s blacklistedlfa

" says Granados. a

eover, because procurement information g
!/

Mor ; Oste
(or everyone to sees the centra’ portal will facilitatd
g

monitoring, not only by government agencies an the
COA but also by the public. Such transparency cap di

help discourage corruption.

Electronic procurement works best in the annoyp,
ment of opportunities and awards, the sending of dog,
ments, and the posting of bidding prices. But ey
Granados points out that it may not be ideal for certaiy
procurement activities. One of these is the evaluationf
bids, which is still best done manually.

Granados also concedes that e-procurement may ad-
dress problems up to the awarding phase, but may be
ineffective as far as post-awarding problems, such

delayed deliveries, underdeliveries, or ghost deliveries,
are concerned.

W'hile the DBM is confident that electronic procureme’
will preventoverpricing of common-use goods and sup’

Commyp; 1
: Unity he il
COntracting E(‘)lth Program, Cj

vVernm
Bsultg. it

: ' . e ‘ in the
tizen's vigilance ] nad

goods and services h2
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lies, it may be unable to catch overpricing that results
from nestablished prices” of special items where there
is little or nO competition or where no standards are set.
A dam or a power plant is a good example.

But problems do stare the Procurement Service in the
face. The most immediate kink is the digital divide. Only
30 percent of national government agencies are wired,
Granados says. “It's even worse at the local govern-
ment units, especially in the towns,” he adds. Govern-
ment suppliers, mostly small and medium enterprises,
are similarly situated. Granados also estimates that only
a third of suppliers have an Internet connection.

To connect government agencies and suppliers to the
Internet, the DBM will set up public access terminals,
hopefully at the provincial offices of the Department of
Science and Technology. In the meantime, both the gov-
ernment and the private sector are being urged to use
Internet cafés, which exist in practically every town. The
DBM has also appealed to the private sector, especially
business associations and socio-civic organizations, to
allow the public use of their Internet connection at cer-
tain hours of the day or on certain days of the week.

The Procurement Service is not the first or the only state
agency to make use of the Internet for purposes of pro-
curement. A number of government agencies use the
Web chiefly to advertise bidding opportunities. Among
the more ambitious about online offerings, however, is
the Defense Department. During the time of Secretary
Mercado, the DND became one of the first government
offices to embrace e-procurement. In mid-1999, it
launched the Computer Aided Procurement System, or
CAPS, which went as far as conducting electronic bid
submissions, But problems with connectivity and band-
width triggered failed biddings and brought the sys-
tem to a sputtering halt last year.

The DOH, meanwhile, posts procurement procedures
and bids and awards notices, lists suppliers and the
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hey are authorized to sell tq the

t , o Bove,
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foy

DPWH site offers the same featureg, by oty
The tractors. A computerized nationa] Tegisty, ¢l
r - ,
:)rfaf:(t):rs it set up with assistance from the WOrld Bc:n
i N
has yet to go online. k

Atthe NEDA Website, the public can look Upag
containing the contracts that have been g},
for review, as well as their status.

’ attabas‘E
Mitteq tojy

Several government agencies inst.itutin
procurement, however, have run intg Obstacles,
Procurement Service, for example, has Come under Pres.
sure from the private sector to award the contrag to
build the central portal. Considering that the portal js
Supposed to be among the government’s Weapop;
against corruption, it is ironic that, according to 5 DBM
official, a big private exchange has been “Muscling jts
way in” through highly placed connections iy
Malacaﬁang, who in turn

have been calling people in-
volved in the design of the EpS to favor the “bully”

g TEforms in

0 enlisting the help of certain members
Mation Technology and E-Commerce Cour;
to exert Pressure on the department to awd"

t
hem fhe Contract, The officiaj quotes an ITECC membe:
as askm& “ y dont v

?
. ivei i pan)’)'
What 8alls thege Youjust give it to (this comp: e
8 insi is
the DBl j being 2“8et Department insiders

r-
hase jngy asked to sette for a negotiated P‘:‘e
Officia), Open, Competitive bidding. Huffs®"
Icial: “Th;s s ridicy
ated pyy h

into nego"
Ous. How can we go into

or ) cour
38e public biddinga?nsystem that is supposed to en
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Patients in a government hospital. Improved procurements
systems mean better public services. (RICK ROCAMORA)

DBM officials worry that they may be in for more pres-
sure, this time from legislators, cabinet secretaries, and
suppliers, should the Procurement Service also begin
undertaking biddings for noncommon-use items. “If we
stay away from it, we stay away from the pressures,”
says one official.

The DBM'’s fears are not totally unfounded, especially
after the department got wind of the DPWH's experi-
ence with several congressmen when the National Reg-
istry of Contractors went into full swing.

A few weeks before he bowed out of office in January
2001, Public Works Secretary Gregorio Vigilar issued a
department order allowing only contractors included
in the National Registry and holding valid contractors’
registration certificates issued by the central office to
participate in the bidding for all DPWH projects. Some
months later, when Simeon Datumanong took over, con-
gressmen began complaining to the department that
contractors in their localities had been unsuccessful in
ge‘“ing into the Registry, or if they were in, were not
winning contracts. A number of lawmakers were said
t_o have hinted that Datumanong would have a hard
time when he faced the Commission on Appointments.
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[cl:imirlm)al and civil liabilities for violations of the law,

and two representatives from the nonpublic sector
the bids and awards committees.

Campos acknowledges that while the recent executive

orders have gone a long way in reforming the procure-

ment process, they lack the force of law. “An executive
order can easily be chan

ged,” he says. “There is also the
Possibility that if j stays as an executive order, it's open
to challenge. We really need a Jayw ~
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(NVESTIGATING THE COURTS

A Guide to the Cracks in the Justice System

Cecile C.A Balgos

gurvey after survey has shown that Filipinos in general
are not that sure about the impartiality of the courts.
Many in fact believe that the justice system is crawling
with corruption. In 1993, for instance, half of the non-
]awyer/judge respondents to a survey by the Social
Weather Stations (SWS) said “many, if not most,” judges
can be bribed. Six years later, 80 percent of the respon-
dents to another SWS survey said there was corruption
in the judiciary.

The curious thing about both surveys is that among the
two sets of respondents, only a minority had actual ex-
periences of corruption in the courts. Even the SWS
noted in 1993 that the negative perception of the judi-
ciary was coming from “other sources, including the
mass media, which might not always be accurate.”

Then again, court personnel, including many judges, do
ot deny that there are crooks in their midst. Lawyers
2y as much, with some also pointing out that attor
"eys and litigants are themselves instigators of corrup-
ton. What all of them cannot quite agree o though, 1s
the extent to which corruption has pervaded the sys-
tem.‘ Some people even turn somewhat schizophrenic
V:Vh|l.e trying to decide just how corrupt the courts are.

°F Instance, one judge says she has become O frus-

tr oy
Aed over so many under-the-table deals that she 15
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now thinking of re
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uI¢'s not really all that bad. b
she says

llapse, the confuged :
. diciary has yet to coliap not be ag ed Judg,
Since the! ht, and the courts may corry
may be ﬂg '

nk. B tbecauseleg 13 Pl

m to think. bu . 3:‘ stip,

many people ies‘:d to uphold the law in the fiyg Plage

tions are 5‘?_’:“ is that they would bave NO r00m for g,

e ena hint o this happening therefore become,
ruption.

ion and disappointment
ajor consternation .
a cause for maj

e. for all the flak it has received, the_ System in
To be sure, s to be still delivering accurate Interpret,,
gmera; ::le‘;;w (which of course may not necessarily b,
tions 0 Oeus with justice), albeit at the speed of a map,
zgt(;\nﬁfering from gout. But that does not mean co.
ruption has not done damage to the courts. In fact, these

have already shown telltale cracks in the past, and now

no longer command as much respect and trust as they
used to.

0f salaries and scruples

wyers. The chief justice’s basic monthly
for instance, Comes

to about P48,000, which is
less than that of an associa

- N i e
. te in a major law firm. Th
€ory is that if salaries o

e
; f members of the bench a
faised to |eyglg More appr.

IStrateg vy

Opriate to their stature, M2§°
ould have less Téason to take bribes.
ing to exerg\zng' 2 bill wag Pending at the Senate Se::,
dardizatio P ludges and justicesg from the Salary St &
houlg j; ass Py cOvers government Workeve
2Ny reason ¢, }]Ud-ges and justices may no longer hz
€8s corry N '_mP°VEl'ished. Whether there w0 .
Ption i, the bench, however, is uncefta'"
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Of salaries ang scruples

/-scerta;; that there have been cases of corrup-

hat 15 ="
involving other court personnel, such as the sher-

iffs and the clerks of court, even if they receive salaries
5 mparable to those of the same rank in other sectors.
Corruption could then_ be less an indirect product of

overty or even the feeling of somehow getting the short
end of the stick, and more of an individual's question-
able moral values, as well as the system’s inability to
catch and punish those who practice it.

some observers thus say that part of the blame for cor-
ruption in the courts should be borne by the Judicial
and Bar Council (JBC), which draws up a list of at least
three recommendees for each vacancy in the bench. It is
the President who makes the final selection from the list
submitted by the JBC, which is headed by the Supreme
Court chief justice, and has as members the justice sec-
retary, a retired Supreme Court justice, a law professor,
and one representative each from the Integrated Bar,
Congress and the private sector.

But lawyers and judges alike are critical of the lack of
transparency in the JBC'’s selection process. They note
that it publishes only the preliminary list of aspirants
for a vacancy, and those who do make the first cut are
notified only in private. They also say that the JBC’s
method of selecting who among the applicants are “of
proven competence, integrity, probity and indepen-
dence” is unsystematic, relying too much on the per-
sonal views of friends.

Yet since the JBC is a constitutional body, it would take
aconstitutional amendment to make changes in the way
't works. Vigilance against corruption in the courts is
therefore needed more than ever today —and however
Much judges get each payday. The good news is that the
Supreme Court under Chief Justice Hilario Davide Jr.

3 taken an active role in cleaning up the judiciary @
Well as in making the high court more transparent. The
:tt.er has made ferreting out corruption in 'the courts

ier for nonmembers of the legal community, but the
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for outsiders is th

. oest obstacles 15 the spe,
Among th:::;igcourts' or the legalese that is ofter, unj l
languageé

n. Another is the tende
elligible to r:::l::{tsetr:(:ake care of its own. Esp:;};l;)f
the Ieg%::ide pecame chief justice, outsiders haq 4,
bef;;f:d it as Mafia-like and strict about observing oy,
Zcrrthe code of silence. Noone is supposed. to tell on any.
one, at least in public. The net res'ult of just these twy
characteristics isa community that is quite impenetrabje
to legal outsiders.
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Fortunately, many lawyers are loquacious by nature
and can rival showbiz gossips in swapping and spread-
ing stories about which case is being fixed and who is
giving what. What they actually balk at doing is going
on record regarding such tales. But provided they are
never identified by name as the sources of these stories,
lawyers will regale even legal outsiders with accounts

of how, say, a new law firm seems be doing great de-
spite the lac

favor of thi k of experience, why the court decided in
selvesoht S party and not the other, or how they ther
P00 st oy 25Ked by a sheriff to fork 0%
the coyrt. eliver a summons across the street from

The trouble ;
€15, not q]|
even of th : te Of
true, eSPecially it ¢ €se stories are accurd

insider is mErel he ]aWYQr or any Other ]ega |
™ SOmegne y repeating Something s/he has heal
I Y have g Ulterei;) OMetimes, the storyteller himSee
xokm for omeq T Motive, A lawyer may simplyb
iuldn d CGSQ. Or A Ne to blame for his own inabi]ity {0
Othge for 8ome May have an axe t rid agaiﬂs 8
er gq, Teago : o gr ‘ ith
Fnot har;ces and o U8, double-checking ‘:l’

Ust. That, however, is ¥
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m the basics

sta

first things first: researchers may never hay

tience to learn enough legaj
. ne and P2 L Enough legal gobbleq
) represent themselves with confidence in couZtg‘::};

hose Who want to_ inYeStigate the shenanigans hap-

ening inside the justice system should start by ac-

yainting themselves with at least its basics. For one
thing, knowing how the system is supposed to work
will be helpful when trying to determine whether or
not something is amiss or if something funny is really
going on. For another, arming oneself with the basics
may spare one from going around in circles in the search
for the right office or agency to approach for that crucial
piece of data.

€ enough

The institutions

For example, the justice department is not the place to
head for if a researcher wants information about a judge.
To begin with, it is the Supreme Court that has admin-
istrative supervision over all courts and court person-
nel, including the judges and justices. Among its offices
is the Office of the Court Administrator, which has on
file the biodata of all the judges and justices in the coun-
try, among other things. Queries on court matters can
also be coursed through the Court’s relatively new Public
Information Office, which is supposed to be the reposi-
tory of all the public records the Court has at hand.

The Department of Justice (DOJ), though, is itself a pow-
erful institution. It has governance over the state pros-
€cutors, the National Bureau of Investigation (NBI), the
Bureay of Immigration and Deportation (BI), the Bc?ard
% Pardons and Parole (BPP), the Bureau of Correct:ops
(BUCOR), the Land Registration Authority (LR‘f\)’ atig
the Commission on the Settlement of Land Disputes
(CosLap),
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The courts Iso th

There is also the Ofg
. it for starters: : @ of
Solicitor orate Counsel (OGCC). Partly becaygg y ™
ment COTPOTEt® 0. omous nstitutions, ryg.
two officeS 7 edia’s crosshairs, People teng i

. t of the m
mkm:)rr‘le for the other. The OSG represents the 8°Verl:
taef\t ' civil actions, as well as In crimina] ¢y,
m

0
OGCCis the government.’s legal a dvige fol:
_controlled corporations.

; : ce of the Special Prosecyt
there is the Office 0 . ) OF, on
Then the o Tanodbayan. It is the Special Prosecut:;

known as th > Special |
tl?at represents the People of the Philippines in Criming

cases filed with the Sandiganbayan, wher.e public ofg,
ers charged with graft and corrup.t practices are trigg
Not to be confused with the Special Prosecutor i the
Ombudsman, who investigates the graft cases filed i,
the same court. [See Chapter 9, “Combating Corruption: Ha,
Government Fights Malfeasance.”]

The courts

It would also be good to familiarize oneself with the

-

courts. The Philippine judiciary is actually organized
into four main levels, not quite counting the barangay |
justice system at the very bottom. Because Filipinosare
notoriously litigious (note the almost reflex utteranceof
“ldedemanda kita!” by an offended Pinoy), even the petti
est of quarrels used to be the subject of suits. To help
declog the courts, the barangay justice system was set
up- It takes care of simple tiffs between neighbors
People who live in either the same barangay or in a

joining ones and the matter i hert
' s ttled 2
single hearing, ouslly =

First Leve] Courts F
the formal courts t
are the Metropolita

Pal Trial Courts .
Courts (McTC S()I?ATCS)' and the Municipal Circ!

MeTCs are those located in
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The courts

aila while M"I:Cs are situated outside the coy
etropolitan € a.plta}I. In theory, there should be an
 each mumcn;.)a.hty, but there are cases where two o
more municipalities are grouped into a circuyit and covi
ored by just one MCTC.

ntry’s
MTC

where the crime was committed or the officia] address
of the plaintiff, or the one filing the case, in civil suits
Jetermines the location of the court that will handle the
case. The amount of money involved or the jail term are

Jlso among the deciding factors on which goes where,

Cases filed with first-level courts include those involv-
ing violations of city or municipal ordinances, as well
a5 offenses that are punishable with imprisonment not
exceeding more than six years or a fine of not more than
P4,000. But a charge that carries a fine of not more than
P20,000 can be tried in these courts if the case involves
damage to property arising from criminal negligence.
Cases involving bouncing checks are also filed before
first-level courts.

Civil proceedings that involve a demand or property
valued at not more than P100,000 fall within the juris-
diction of MTCs as well, while MeTCs accept those in-
volving amounts not exceeding P200,000.

Second Level Courts Criminal cases that carry higher
fines or longer jail terms go to the Regional Trial Courts
(RTCs). So do civil proceedings where the value of the
subject of litigation cannot be assessed or if the demand
involved is more than the maximum accepted by the
first-level courts.

RTCs also act as appellate courts, meaning they hax‘\dle
the appeals of litigants dissatisfied with the decisions
handed down by the lower courts. In addition, they are
the designated courts for actions affecting ambassadors,
*onsuls, and other public ministers. These courts can
'SSue the following writs or orders for cases within their
territoria) jurisdiction:
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The courts :
rrects the grave abuse of diSCretiOn

Certiorari—COTT=>" i ' &
.. 4iction committed by a lo (CA
or lack of )unsdlctx wer Coyry S,

Mandamus-—commands the performance of , .

i
rial act by a lower court, board, or body chargeq »:,l:;:e
2

judicial function.

wo warranto— questions the right of a person t, oy
P

Q

a certain position.

Habeas corpus—literally, “produce the body,” 5 Ction,

the purpose of having a person who may be detaineg iy
held against his will by another person be brough, o
specified date and time, before the court issuing the q,.
der; also asks for justification why that person is helq in
detention or against his will.

Temporary Restraining Order (TRO)—a relief granted before
a writ of preliminary injunction is issued. As its name
implies, it prevents something from being done fora
limited time. The exceptions to this rule are those is-
sued by the Supreme Court.

Preliminary injunction—prevents the performance of an
act temporarily or until the case is terminated. It be-
comes an injunction if the judge finally sustains the com-
mand or prohibition in his decision. If it is a mandatory
injunction, it commands the performance of an act by
the person against whom the action is brought.

Some Mindanao provinces also have Shari‘a Circut

Flourts (SCC) and Sharia District Courts (SDC). The 5CC

Is equivalent in rank to the MCTC, and the SDC t0 the

ﬁTCéThese Shari‘a courts interpret and apply the M**
m Code on Persona) Laws in Muslim Mindanao:

c?:clil::: ‘:Ppeals Litigants still dissatisfied with an RT::
View of t af\ g0 to the Court of Appeals (CA) forafl ‘
ing deCiSie1r cases. The CA also handles appeals regarhe
Civils ons from guasi-judicia] agencies such as td

ervice Commission (CSC) and the Secu rities an
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The courts

ange Commission (SEC), as well as decisions those

ch
:: nded down by the Court of Tax Appeals,

The CA has one presiding justice and 50 justices, ang it
has 17 divisions that have three members each,

Decisions handed down by SCCs and SDCs, meanwhile
may be elevated to the Shari'a Appellate Court for review.

gupreme Court There is a judicial equivalent to the end
of the line: the Supreme Court (SC). Once the SC hands
down its decision or resolution, it will allow only one
more appeal for review of the case. An official pamphlet
of the high tribunal also stresses that “no doctrine or
principle of law laid down by the Supreme Court in a
decision rendered en banc or in division may be modi-
fied or reversed except by the Court sitting en banc.”

Cases in which the defendant receives a life term or the
death penalty automatically go to the SC for appeal. Ques-
tions on the validity or constitutionality of any treaty,
law, presidential decree, proclamation, order, instruction,
ordinance, or regulation are also deliberated upon by the
high court, as well as those on the legality of any tax,
impost, assessment, or toll imposed through these mea-
sures. The SC can also order a change of venue or place of
trial to avoid a miscarriage of justice.

The Supreme Court is composed of the chief justice and
14 associate justices. It may sit en banc or in divisions of
three, five or, seven members. At present, the SC has
three divisions, with five members each. When a case is
assigned to a justice, s/he becomes the ponente, OF t.he
Writer of the majority’s decision or resolution. A justnf:e
who votes against the majority may issue his own dis-
Senting opinion and attach it to the decision-

The high tribunal convenes en banc in cases that,in-
\(ol've the interpretation of the Constitution or the “va-
ity of any treaty, international or executive agree
ment, law, executive order, or presidential decree, proc
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The case paths

nstruction, ordinance or |
|amatior.\, Offi::;;?;ing to a 1993 court regulatgiz Uiy h
d en banc aré decided with the C(mm"eﬂte‘.gas&s
hea‘r .e o the justices wh‘o actually took ar ifthe
lc‘;al);l)):elrt.-?:tions on the issues in the case ang Voteq o:t.he
e i,

The case paths

There are two types of cases: civil and crimjp,
akee very convoluted paths and re.5‘>€3€=ll'chers
:mow that there are differences in the wa
progresses; otherwise, they may end up crying

al, Bog,
Shoyg
¥ €ach
Wolf,

Civil suits These are cases aimed at reco.vering aNinday,
edness or damages arising fror_n a misunderstangiy,
They cover anything from an ejectment suit fileg by 2
landlord against an errant tenant, to a marriage anpy
ment, to a full-blown family feud over inheritance,

Once the aggrieved party authorizes a lawyer to goto
court, a complaint is filed. Filing fees are paid, depend-
ing on the amount of money or the value of the property
involved. If the value cannot be determined, the cout
collects filing fees according to a schedule drawn by the
Supreme Court. The case is not considered accepted by
the court until the proper fees are paid.

The plaintiff also pays fees to the sheriff, who is
officer of the court authorized to serve summons upo"
the_ defendant. A summons is 2 court process that®
quires the defendant to answer the complaint within
days upon receipt of the summons itself as well #’

Copy of the complaint o7 move
to dismiss the Plaint. The defendant may ei

. ore
time to file h; ¢omplaint, answer it, or ask for [:nt
IS or her re PR urts gF
15-day leeway, Ply. Ordinarily, co
The def 'on
aboyt theen g ant may algq ask for additional infor.ma]:ﬁ
is moﬁo";se by filing a motion for bill of partlcudant
seeks clarificaﬁon on what the def
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The case paths

sidersas vague or ambiguous allegations in t .
1:int- If it is 5ranted, t|.1€‘!' 15'-day period to anl;(z:;rr;s
F spended until the clarifications are made,
should the defendant fail to answer within the time
jimit, the plaintiff may ask the court to declare the de-
fendant in default and obtain a judgment by default
(which does not necessarily mean that the plaintiff has
a case; in fact, the judge may even dismiss the case).

[n many cases, the defendant’s reply contains a counter-
claim, which asks the court to find the plaintiff liable to
him. The plaintiff also has 10 days to file his or her own
answer to the counterclaim. Once the counterclaim is
answered, the issues are said to be joined, and the case
is now ready for pretrial.

During pretrial, the parties are called to a conference to
agree on the facts, issues, number of witnesses to be pre-
sented, admissions to be made, and the dates for the trial
itself if the court deems the case not yet ready to be de-
cided upon or dismissed. The most important aspect of
the pretrial is a possible amicable settlement of the case.

Once trial begins, the plaintiff first presents evidence,
after which it is the defendant’s turn. The court can ren-
der judgment after the defendant has finished present-
ing his or her evidence. In most cases, however, the plain-
tiff submits what is called rebuttal evidence, and only
after does the court issue a decision.

The lower courts have 90 days to decide cases, and the
clock starts to tick on the day a case is submitted. The
Court of Appeals and the Sandiganbayan are allowed a
maximum of one year to release a ruling on a case. The
Supreme Court can take as long as two years before 1t
hands down a decision. Either party has 15 days f'rom
féceipt of a copy of the decision to appeal. All these time-
tables, of course, are the ideal. In reality, court cases Fan
drag on for years and years because of lengthy trials
d postponements.
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hen 2 €. osed, it is classip 1 a
iminal @5 © L nalty is imPOS t may be f"lfl "
Crim ha | adefendan y ¢ hingq ang
o8 s crimes, the penalty i ey
. For heint

- ths _ -
hecase P2 3 case involves a violatj,, f

iminal cases Spawn civil g;
ind that €T r damages. Thus, there .

an
the same court on the same Matter
i e

ejudge.Insome cases, the compigy
tried by the sarfl : complaint even if the Fwnl aspect ;
opts to f}le a ;:2 i, the criminal corr'\plamt. The deg.
alreafiyo‘r‘l‘:l:lit may differ from that in the other,

sion In

tsin

Charges against a suspect in a crin.ie must be ma.de |
withii nine, 18, or 36 hours, deper.ldmg on the Bravity
of the offense. It is the police that files the complamt.s
the first of two charge documents —on behalf of the vjc.

tim. Within Metro Manila, the prosecutor receives the

complaint. Qutside the capital, the document is filed i
court. :

The prosecutor conducts an investigation once s/he gets
the complaint, S/he the

n files the information, the sec-

illegal, the I S arrested lEgally. If the arrest was
’ os . . ]
Charg P tor makes 5 recommendation to dis

r.meS are .
n .
the accyseq i Onbailabje offenses, which means

e tri TSt remain in detention for
r -
Th *Njoy ®Mporary freedom.
3 detaingq. 1.

icati of Sardines in city jails aCfO;S
rge ‘:? t - oney is often a prOl .
are being }:)OSt baj anguils}}: “Miminal offenses. Peo‘:es
€a . i . .
rd'Thls is lar e]ln Prison while their €2
8ely the Teason criminal €2
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ot Priority in the setting of trial schedules, p
fnd alaw that says the maximum detention time spent

in a city jail is six months, years may pass before an
accused regains his freedom.

espite this

The lawyer of an accused can move to quash the charges
If the motion to quash fails, the case goes to arraign;
ment, during which the defendant enters his or her plea.
The accused is required to be present in court but can
refuse to enter a plea, citing reasons like non-recogni-
tion of the court’s jurisdiction. When that happens, the
court enters a plea of not guilty for the accused.

Sometimes, a criminal case also has a pretrial, or what
is called “plea bargaining” in the United States. Either
party can request this, and the case may not even go to
trial. No trial occurs as well if the accused pleads guilty
during the arraignment. The court can then already hand
down a sentence.

But should the accused plead not guilty, the case goes to
trial. The order of presenting evidence follows that in
civil cases. The prosecutor’s goal is to prove the guilt of
the accused beyond reasonable doubt.

Unless the case is quashed, the court finds the accused
either not guilty, thereby acquitting him of the charges,
or guilty, thus convicting him. The time spent in deten-
tion is subtracted from the sentences of those found
guilty. But those who are acquitted do not get any com-
pensation for the time they had to be a Batang City Jail.
They are, however, protected against double jeopardy,
or being tried twice for the same crime.

The cases of those who are meted out the maximum
penalty automatically go to the Supreme Court for ap-
Peal. Those who have lesser sentences can filean appeal
with the CA. If denied there, they can take the last op-
tion—bring the case to the SC.
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Mfaiving the right to appeal.

Disqualified from applying are convicts sentenceq t,
serve amaximum imprisonment of more than six years,
found guilty of subversion or any crime against national
security or public order, previously convicted by final
judgment of an offense punished by imprisonment of
notless than one month and one day and/or a fine of not
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W_supremecourt.gov.ph), which also ha

ur s the Re-
es on Criminal Procedure. ¢ Re

WY
vbﬂjRu

: following are some more terms that coylg help re-
earchers figure out what lawyers and judges are up to
t least in open court: '

pleadings are written allegations of the parties in the
cse informing the court what their positions are, de-
fining the issues and asking the court to grant them
what they want. In short, they are the statements that
the parties intend to prove.

The complaint tells the story from the point of view of
the plaintiff. The answer tells the story from the point of
view of the defendant. The evidence consisting of the
exhibits will support the stories presented by the par-
ties. The judge will have to evaluate whether or not the
evidence is believable. Its purpose is to provide basis
for the allegations in the complaint.

Exhibits are pieces of evidence submitted during the trial
and identified by the witnesses for the purpose of prov-
ing allegations of the complaint, whether the complaint
is civil or criminal. Without the exhibits, the complaint
is not considered proved. The court has to admit the
exhibits offered.

Arguments are not evidence but only the conclusion
drawn by lawyers based on what they assume t}'u'mr
exhibits or evidence prove. In civil cases, believ.abx.hty
is based on the preponderance of evidence. In criminal
Cases, it is based on reasonable doubt.
Decisions are adjudications on the merits ofitigeca s Re?:;
lutions are what the appellate courts issue on mosloq;en-
*econsideration and are therefore rulings o e :SC‘

al matters. In the lower courts, such aré called orders.

: eans any-
COUrt dOCuments are PubllC reCOl'ds:, Whld;::,e no tan-
ONe has the right to see them even if they
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The dark si9€ of e
fevance 10 the researcher, Case d

e
ible personal ;9 the court docket clerks. DeCiSion .

- VNng
ments are keh clerk of court, who also keeps . rec;:re
eleased py the o :
ll; ok of all the cases i1
0
The dark side of the courts

C tion can rear its head anytirr.\e A anyWhErei

e whle judicial process, SOMENMES even peg,
::l;:nglaint is filed at an MTC an.d ufp tothe Flme the cag,
reaches the Supreme Court. This of course is not 5 blan,
ket condemnation of the. system, but an z?cknowled ;
ment of the high probability that corruption can hap.

l'ea

pen init.

Within the courts, the speed of a stenographer ip, Pro-
ducing the official transcript may be determined by the
amount given by the lawyer desperate to have a copy. A
judge may see the pleadings filed by a law firm only
after the latter greases the palm of the clerk of coyrt A
state prosecutor may suddenly forget what an info,.
mation should contain after a talk with the ac
ensuring that the hearing of the case would be delayed

at the very least, thereby giving the accused a chance to
hide or to harass witnesges,

Some C
i fooked j,
offeringsu from bgf}?’ mal.'\y laWyers say, also accept
partles in a case, This way, they
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m—;mselves the disingenuous exc
e )

car\y were impartial when Preparing the decis
the

use that
ion, .

co,,uption’s many mutations

PG official also says that corruption jg

i pr esent Whe ‘.
ver a deCiSion 1S based not on the merits n
€ T

of the case byt

other considerations. Indeed, corrupti
-osnot limited to bribery, or the outrigh
;a vorable decision for money, material
some form of aid for a judge’s relative.

onin the coyrg
t EXChange of a
g00ds, or even

Corruption comes in many forms, among the most in-
sidious of which are those stemming, ironically enough,
from the supposedly positive Filipino traditions of
pakikisama and utang na loob. These are also among those
hardest to prove, since, unlike in bribery, there is no
material trail. But they happen often enough, and it is
not uncommon to have judges and justices complain
that long-lost friends suddenly began calling them up
after they gained seats on the bench, or that their rela-
tives seem to be multiplying every day.

Judges may also find themselves under pressure to ac-
cede to requests from their former employers (whether
in the public or private sector) to give the latter’s cases
more than a bit of special attention. To avoid any con-
troversy or questions later, some judges inhibit them-
selves from handling cases that have some connection
with their pre-bench days.

That, however, is no guarantee that judges would not
ask their fellow magistrates to handle a case of a former
FOlleagUe or classmate “with extra care.” One MeTC
Judge confesses that while she would not find it hard to
?:-ake excuses to an ex-office mate or even a longtime
l-end who has a pending case in her court, she may
Z;Ei,u.p as twisted as pretzel trying not t(;do;fae‘rl\:tz
eal .’udge' e_SPecially one whom she wou
With each working day.
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tion
Corrup State Prosecutor Pablo Forn,
of how
Think then

8, 2000 he wag ,\ 3]
felt when on July 18, > Visi
must have

f Appeals justice Demetyrig Dey z:at
; rto o N
his office by .CouDemetria was the Jus,tlce,s close friend
Accompan_}ﬂ:r?o Paas, and the latter’s client Go o &
n
lawyer Rel

. e
aran, Demetria askeq i, §

ding to Form .Mty
Kok. A-“orotioi asking Judge Manft;glkMuro to inbiy
drop his m handling the drug-tra l.C lng Ca'SQ ofG ,
himself ffolrf:ien d. Yu Yuk Lai. Demetrl_a was sajg
follow

ito Zufo.
boss, Chief Prosecutor Jovencito Z

N
maran's

that his actions hag “No im.
Deme?ria' “i/?;i:ci.afl?}:eiaeywas nO money involyed »
morality in e Court still thought that what he, an, appel.
the S‘upr.em did was not only “indiscreet” but also “jp,.
late ]ustlliel March 2001, it fired Demetria from the bench
e finding him guilty of violating the ~ode of judicy
a(Eonduct. Demetria thus became the h.lghest-ranking
magistrate to be dismissed so far. The. high court oled
in its en banc ruling, “The mere me.ntlon of his name i
the newspapers, allegedly lawyering for a suspected

drug queen, seriously undermined the integrity of the
judiciary.”

But

Yet Demetria’s case is illustrative of the pakikisama S
drome that pervades much of Philippine society. This

syndrome has given rise to the perception that having
an inside track in the court

Y give Priority to applicants who happer
to be the scions of judges a

nd justices. This is also why
Some litigantg choose firm

el
When Calauan, Laguna town mayor Antonio Sanc!
Was accuseq in

el
. n 1993 of the fape and murder of Um‘:e
Y of the I)h'hPPines Student Eileen Sarmenta,
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killing of her friend Al:jm C.;onTe
asthe Supreme Court chief justjc
the th.e nhis defense team. Eyebl.'ow
chair 11 e at the time, the magisty
u be.cal-lss and lacked experience
his thlf“es uspicion was that he h
case- Theof his father’s position.
pecause ublic opinion, the youn
ad‘v’:irtshedlzaw from the case.

to

Z, hechoge 5 son of
€ to be the second
s immediately shot
ate’s son wag still in
to handje such a bj

ad been hireq largely
Faced with Browing
g lawyer later decided

dem of pakikisama and Palakasan, howl X
b day. It encourages influence peddlers, who
sits to this yt have access to the court byt who some-
may Or May o ake litigants believe that they do. These
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ney to a oW -)[;ﬂates his everyday presence in the court-
istambay ‘;}:;;f of his access to the judges there.

house as
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Policing the police

As the Calauan case shows, the lookout for il
tices should start as ear

(CAV), says,

. ke, the perpetrators are
"egotiating with the police.” Indeed  the police
are vulnerab)e ’

10 attempts by the Perpetrators to bribe
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/ )
or CORTCE them into submitting faulty reports, if not tam-
ering with or destroying evidence altogether. After all,

as Agarao points t_)ut, ."The police have the capacity to
redirect the investigation away from the real culprits.”

Agarao is speaking from experience. In April 1996, her
husband Clarence, a lawyer, was shot dead while at-
tending to official business in a town in Laguna. He was
with two companions at the time. Agarao says both
men saw who killed her husband, and one of them even
knew the killer’s name.

But when the two witnesses were taken to the police
station to give their statements, they went only as far as
supplying a description of the assassin. According to
Agarao, the witness who knew the assailant’s name hesi-
tated to identify him because he feared for his own safety;
the police officer interrogating them was said to be close
to the adversary of Agarao’s husband. The officer sup-
posedly told the two witnesses that the killer had to have
a name so that the case could be solved. Since they were
not giving him any, he supplied it: Berto Toque.

The police would later say that they thought of Toque
because his features matched those given by the wit-
nesses. But while the police in general have gained no-
toriety for conducting shoddy investigations, Agarao is
adamant in her belief that the name of Toque came up as
part of an attempt to protect the mastermind behind
her husband’s murder. She reports, however, that in
January 2001, one of the witnesses finally had the cour-
age to point out the real gunman and identify him by
name: Luisito San Juan. Then again, that was only be-
cause he spied San Juan lurking near the other witness,
and he was afraid another murder would occur.

D.LY. investigations

Hooking up with organizations like CAV is one way to
®ase a researcher’s investigative burden. Because these
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Check out the reputation of the investigation’s targ et
egal community tend to know ope an.
?t;rer;b:zslz::th E; rgeputation. Often, too, a lawyer who
has h,ad a brush with an unscrupulous colleague. or 3
crooked judge or court clerk would be only too Willing
to let off steam by telling his story to someone —even j¢
it is years after the incident, and .even if he has already
recounted his experience many times before.

As mentioned earlier, researchers should check ang
double-check the stories they hear; otherwise, they may
become an unwitting part of a lawyer’s attempt to dis-
credit an opponent or a judge. Investigators should also
widen their pool of “interviewees” to include not only
lawyers and judges, but also other court personnel.

Incidentally, this is also how lawyers themselves find
out if the judge trying their case is on the straight and
narrow —they ask around. A MeTC judge says that law-
}'ers a;’e “very carefy]. They don‘t approach all the
Jlﬁgﬁs' "But once they fing out that a judge is “approach-
: dz’a IS%TE:?:V)’ers then start determining how to strik'e
Clients ar thcontent themselves with warning thelr

10 lessen theiy .- B¢ S T€Putation. (The better perhaps
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One way to check on administrative cas
through the Supreme Court Reports Annotated (SCRA)
The SCRA, which can be found in the libraries of man :
law firms and law schools, comes in hundreds of heft;’
volumes, but a researcher does not have to go blind
trying to read every single one of them.

€s is to go
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At the back of each volume is an index; one should look
for headings like “Attorneys,” “Judges,” “Disbarment,”
“Discipline,” and “Judicial Conduct,” and see if the name
one is after pops up in the cases listed under these. If it
does, the researcher should take time to read the deci-
sion. For one, the ruling could be in favor of the target.
For another, decisions detail the circumstances from
which the charges arose. Even if the target escaped be-
ing disciplined, the information contained in the deci-
sion may still be useful since some of it could later turn
out to be part of the target’s modus operandi.

The SC has also begun posting its decisions and re'so.lu-
tions on its Website, but as of this writing, its listing
goes only as far back as January 2000. The ‘atesiwere
those handed down in January 2002. One could try pe-
rusing the site anyway, and looking for .those wéhc;zi
docket numbers are preceded by A.M., which stands ;
“administrative matter.” The SC’s Public Inf.o rmabtl(i)it
Office is also a good place to obtain information abo
the newest decisions and resolutions.

investi-
[fthere is reason to believe that the target of an
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In late 2001/
asfarasto file

Desierto, who had faced an impeachment complaint i,
volving bribery once before, denied the allegations_
Roxas also denied bribing the Ombudsman. Even if Fran.
cisco happened to be telling the truth, these twin dep;.
als would not have been surprising since the |
bribery punishes both the giver and the taker, A

surprising is the failure of the impeachment co
against Desierto to prosper.

aw on
Iso not
mplaint

See if the person is living within his or her means,

venall the grumblings about
urts, lavish living should be
€yed. Just tq ¢ € to their posts already mor-
target js One - ther or not the investigations
Person’g State € one should obtain a copy of the

ent of 3 oy
*People g gy ;:;;s”:;md liabilities. [See Chapter

the low salarjeg

- in the C
Imited to tho 0

Ind oyt whe

’

hGSe st
atement s
$ wil] INdicate Whether the target’s &
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- increased significantly throy
sets ntS, however, tend to be shy ab

v so another round of pesterj
3sset:;get'5 latest acquisitions are

e Jlso want to check land recor
may and the data bank of the Se
ing; mission (SEC) for compani
cc):;ns shares

gh the years. Ciyij
out listing a) their
Ng people on wWhat
would not hurt, One
ds for real estate hold-
Curities and Exch

es in which the p onge

€rson

o the first impead_\ment complaint ever fj]
Desierto, then Paranaque Rep. Roilo Golez ¢
the ombudsman'§ purchase of a house in upscale Tierra
pura subdivision in Quezon City for P10 million in 199¢
Desierto’s 1995 statement of assets, however, listed his.
net worth as only P6 million. (Soon after that report
came out in the newspapers, the Ombudsman said he
had paid for the Tierra Pura property with the pro-
ceeds of the sale of his house and lot in Marikina. A few

ears later, however, media reports would quote him as

saying that the money had come from the sale of inher-
ited property in Cebu.)

ed against
00k note of

Keep an eye out as well for any signs of sudden pros-

perity among the target’s known close associates and -

family members.

A legal insider says corrupt courts have a pervading
sense of “everybody happy,” meaning everyone gets a
cut from earnings from an illegal “sideline.” This ar-
rangement helps ensure that no one squeals, except per-
haps in sheer glee.

The target may also be the generous sort. But it is pos-
sible as well that trusted people are being used as fronts
and attaching their names to some of the target’s new
assets. Another possibility is that an associate or relative
who seems to be moving up in the world despfte the lac}<
of visible means to do so may be acting as an intermedi-
ary for the shady deals of the subject of the investigation.
According to one former prosecutor, this is o,f’ten the case
With corrupt judges — “parating may Batman.
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he tenure of Andres Narvasa as chjg jus;
e ) QQ'

During th€ Jawyer Joaquin ‘Bobby Yusg !
his broth.er-l formil complaint of approachip,, . ;t.;zas
accused in ? litigants- Another lawyer, whg 1 enes
on behalf © friend of Narvasa, was al.so FUmoreq " E d
tobea closfk s” to getting to the chief just; ce. S, ;s
o Oflilhivaseayson, yet another attorney_ 0o
was a Na

ossip mills fail;cli\lto 5peu’r onl: tany o,

) Yuseco and Narvasa’s cloge .,
onany ga;?;i‘:iz?’p with a tale of a “Suprem, Cz:i
But thiy so labeled because of the allegedly high o
vnllage. —r_n of scions of justices living there— thy, hag
c;rrl:lr:;lzp inside a posh Quezon City subdivisiop,

s

The overworked 8

Monitor the target’s social behavior.

Court watchers at the time said that the persistent per-
ception that the Narvasa Co.urt. could be bou.ght could
be traced partly to its chief’s insistence on having a busy
social calendar, even if doing so probably made it hard
for him to “avoid impropriety and the appearance of
impropriety in all activities” as stipulated in the Code
of Judicial Conduct. The 1989 Code also says that mag-
istrates should regulate their extrajudicial activities to
minimize the risk of conflict with their judicial duties.
In simpler terms, judges and justices should best keep
away from public gatherings where they are bound to

meet people, lawyers and litigants alike, who have pend-
ing cases in theijr courts.

high coyrt Was stil] de]

Or not jaj aja; shouldq
de.nt only bolstereq s
being railrdaded, eve

iberating on the issue of whether
be allowed to resume. This incr
Uspicions that the decision W%
Nif Narvasa had inhibited himsel
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Chief Justice’s busy social calendar raised eyebrows in
legal circles. (OLIVER GARCIA)

from the case.

One MeTC judge told the PCIJ in 1997 that her lawyer-
father had always said women judges are less prone to
corruption because “they seldom go out on ernknng
bouts with lawyers or litigants. The prob'lem with male
judges is they’re buddy-buddy with their prosecutors.
After work, they drink together or go ballroom danc-
ing. To me this is not good because the progecutor repfe-
sents one side of a case, and you're the judge, yog re
supposed to be in the middle. This is impropt'?r., as 11:
Proper as being seen with defense lawyers or litigants.

Watch out for conflicts of interest.

d to sit out the delibera-

Narvasa of course volunteere fae

tions and the vote on the jai alai ¢ 5
Sat beside Sy Pio Lato at a party, but because Labronye
SON ran the restaurant at the fronton. LGW)‘/SISU,] e
ator say his fatherly concern was the real l't:‘IS)’]w the
the then chijef justice did not immediately l:t;L &*ci-
€Cision on the case. [t turned out that ".PC L)fl?,T‘tnlmvint%
e banned the resumption of jai alai, in ¢ fec «

AVasa’s son less one restaurant.

ase not because he
his eldest
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Narvasa, though, be Put o the -
pe se of a constitutional Provig;

Q Se
0f
au . 0
the deﬂ;“:l l;sflngs Sholﬂd be Slgned by each m: that
said en b2

ted in the deliberations. One ; :‘_ber

: becaus Jus,
e« could not sign right away lai te f}‘le ha faljg
tices €O o impeachment complaint fileq , ainn
ick. In 5:) etime later, however, piqued lawars it :t
Nar\'a;;1 :c decisions that did not bear the sig d
72en

I’latures
o )
all the participating justices.

who partiCiPa

: ist Howie Severino, working o, 5

In 199% f]f(:;::: 21;:;1(1: German multinational HOeChsitZQ
f: ctel:/::e a government ban on a pa.rticular Pesticige
was tipped off that the l-ower court judge ﬁylng Caseg
involving the chemical giant had once worked wiy, the
Hoechst lawyer in the same c.ompany.. Both the judge
and the lawyer confirmed this information later jn sepa.
rate interviews. But Severino decided to check oyt their
former employer by looking up the firm’s Corporate pg-
pers at the SEC. The company turned out tobe a Hoechst
subsidiary. The judge’s wife also owned substantia]
shares in another Hoechst affiliate.

The Code of Judicial Conduct is explicit about which pro-
ceedings judges should not take part in to avoid questions
regarding their impartiality. These include cases where:

they have personal knowled ge of disputed evi-
dentiary facts;
they had served as executor, administrator,
guardian, trustee, or ]awyer or a former associ-
a.te had served as counsel during their associz-
. :;?:’ or they were 5 material witness;

ir

: ruling in the lower court is the subject of
revnew;

they are related
8ant within
Within the four
tbey know that
fl.nancial intereg
Clary, of any oth

by blood or marriage to @ mli
€ sixth degree, or to couns®
th degree;

their Spouses or children haYe?
t, as heir, legatee, creditor ﬂdu.
€T interest that could be subst?"




D.Ly, investigations
tially affected by the outcome
. of the Proceed;
ing.

Take note of any deviation from Proper proceq
edures,

ctually, Severino began getting sy
qoticed that the judge seemed to be hog
ite the raffle system i :
cases, despite t ; ¥ In the assignme
it could only be inferred that either Hoech:tt :: :ases.
tremely lucky or the system was being rigged. S ex-

P?Cious after he
rdmg the Hoe chst

Researchers can take a cue from the Hoechst cage and test
o see if the cases handled by a particular lawyer or 1;,
firm keeps landing in the same judge’s sala. One way to
do this is by checking the case documents submitted to
that court. These would contain the names of the law
firms and the lawyers handling the cases pending there.

In 1992, araffle-rigging scandal also rocked the Supreme
Court. According to a letter-complaint filed by lawyers
Eduardo de los Angeles and Ricardo Romulo, then SC
Justice Rodolfo Nocon, while he was still presiding jus-
tice of the Court of Appeals, had violated the internal
rules of court by assigning a case to a specific justice
instead of letting it go through the raffle system. The
complaint said Nocon did so upon the request of lawyer
Bobby Yuseco and former SC justice Antonio Barredo,
both of whom were counsel to one of the parties in the
case. Romulo and de los Angeles were the lawyers of the
other. Yet, while the assignation of a case toa particular
justice was already highly irregular, the Narvasa Court
chose to sit on the complaint and nothing was heard
about it again. Interestingly enough, the company rep-
resented by Yuseco and Barredo won in the CA, and
again in the Supreme Court.

But the raffle system is only one of the many court pro-
cedures that can be tampered with, manipulated, of
ignored altogether. Among the most favorite Rlaythmgs
of corrupt magistrates are procedures regarding ihels
suance of TROs. In 2001, for example, the Supreme Cour!
slapped Lanao del Norte RTC Judge OScar E. Zerna of
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. for appar

. ine hlm PSIOOO pp ently r .
the wrist andof“; TRO and in the process Skip il:ls lng .
the issuance uired by Administrative -8 the

ing req .
summary hear! 8 such an order could be granc“m.

tar No. 90-95 pefore teq

, d tried to reason that he was ip, .
E:arsig:f }t:e “extreme urgency” of the matter theul:ray
par. The high tribunal. noted,‘ however, that insten, 02
making the TRO effective for just 72 hours as Dreses,
by law in cases of extreme urgency, Zerna Branteq | a

maximum of 20 days.

TROs are probably the writs most frequently Prodyceg
by the courts; they have also acquired a reputatigp, for
dripping with grease money. Because the applicant for
a TRO needs it to prevent something he does not Want
to happen, he may be more than willing to part with
substantial amounts just so it can be issued, ang -
quickly as possible to boot.

A veteran lawyer also explains why the Court of Ap.
peals in particular seems to have become a quasi-faz-
tory of TROs: “The losing party more often than not
would say that the issuance of the TRO or injuncti ¥
was tainted with grave abuse of discretion (])r inex
cess or lack of jurisdiction. This is where the ;;‘p‘::

late court will come in.” .
Appealsalsoenioy a o (TROs issued by the Court of

joy alonger effectivity period of 60 days.)

Yet another get
of
Putty in the hands c:;) :;t pr-(’Ce‘flul‘es that becomes silly
ance of bail bongs Th me judges is the one for the issu-
- Yaneza wag so-tak o N.aVOtas MeTC Judge Reynold
bond rues that eye ®N With playing around with bail
' n whe.“ he knew he was already un-
eme Courtt;inued with his little “game.” In
ing bai abuseq hjg nally found him guilty of hav-
C0§ls 2! bond iSSuianuthority in irregularly appro”
®quently dismisseq frir:\e ltias;eorders." Yaneza was
€ bench.

Mong the C
ourt’s ¢i- 4.
s fmdmgs was that almost all of the
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(258 dlr:-elease orders were not pendj
ssue cused were also neither arre
T}?e :1 the territorial jurisdiction of
wlth-lnstanc e, the judge had even app
0 ee :.e]ease of an accused “charged
" pebailable offense pending in anot

from his station.. L

sted nor detaineq
Yaneza’s court. In

rovedand ordereg
with an explicitly
her court oy away

said the Supreme Cou.rt: ”While the practice of grant-
ing bail (initial) not strictly in conformity with Ryje 114
has been tolerated to a certain extent for the sake of
securing the prompt release of the detained accused
charged with bailable offenses, the regularity with
which Judge Yaneza has resorted to this modus oper-
andi and the zeal with which he has applied himself to
the task is nothing short of remarkable.”

“There is that serious concern that in all these, respon-
dent Judge has acted —not out of feigned ignorance or a
heightened sense of compassion for the hapless accused
—but out of a desire to materially benefit from his en-
deavors,” said the Court. “In other words, with respon-
dent Judge we are no longer speaking of ignorance of the
law —for that would be too simplistic—but of corrup-
tion which if left unchecked will further erode public
confidence in the judiciary.”

Scrutinize unusual patterns in decision making, and
rulings that go against precedents, if not the law.

Another way of putting the Court’s comments in the
Yaneza case is that seeming serial stupidity is in fact a
reflection not of a weak intellect but of a scheming and
€Orrupt mind. In other words, the rules or laws are be-
"8 ignored or misinterpreted deliberately, and in all
PTObability in exchange for something.

Someﬁmes a judge does not have to disregard the S\W
3S often as Yaneza did. In 2001, Dagupan City RTC Judge
®odoro Sison was dismissed from service after he was
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{ ly applying «

v of deliberately Paten.
found g':nlt)('j‘:a ven repealed laws to fay, Sany ing,
plicablel C:lr: didate Rolando Costumbreg
maYOI'a

Ce
s findings, Sison used Batas Pam,
the SC s : resolution of the Com’mxssn.on on et
an a“f;'en tes cast for Costumbres’s Politicy] Tival ;NS ty
nullify vo

al, Hlla“

0

de Guzman Jr.
Kahn, who spent decadeg;

In any case; I::n::cloming head of the SC% pull:llié’;lvate
practice belo says that ajudge who has a }; hr Mlor.
mation .Ofﬁ:ie'her courts keep on reversing hjg 4 vers
record (i.e.hig tiny. A similar check coyjq 'Ong)
deserves closer scrutiny. fili ) One
on state prosecutors who keel? on "1ng defecty I-
mations or have their cases dismissed on te‘:hnicalitjes
a bit too frequently. For years now, many lawyers haye
noticed that the Office of the Ombudsman hag thesey
same bad habits, and some have implieq that mop
may be among the reasons behind them, Attempys |,
test this theory, however, have yet to be made.
When Narvasa still headed the Su
yers also thought it curious that th
denly acquired a penchant for settj
especially in decisions that favored
gants.” Sequestration cases were a
amples usually cited by the lawy
Narvasa himself had written an o
ering several Sequestered fir

government’s failyre to file case
COmpanies withj

did not nullify t

preme Court, |ay.
e high tribuna] sud-
ng aside precedents,
“well-connected liti-
mong the several ex-
ers. In January 1995
mnibus decision cov-
ms, saying that the
S against each of these

n the deadline set by the Constitution
heir sequestration.

,L,f " than a year Jater, the third division headed by the
" chief justice Jifteq the sequestration on two com
P:mes Owned by tycoon Lucio Tan because, it saidf the
fv i:’:if:r;‘ent had fajleq o file charges against the ﬁrTf}'“:
e - : : '
Tuling g, COnStltutlonally Prescribed timetable

tinction~ ; S2id there was a “hairline, but critical (:hlse
r " in the cage that essentially freed it from
Preceden; set by ¢

® January 1995 gecision.
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pr €me Co
ng with what many described a

q oppcl Jegal expert Fr. Joaquin Bernas
quen he divisions were perhaps sjmy,

thih other. But then that would not
ed

n try Urt was fljp,.

s alarmi_ng fre.
1’ J. SPeculateq
Ply not talking tq

have e i

i 3 Xplamedt

gestration decisions. Some lawyers, meanwm:\e
€,

heard not the sound of g;
thought thsznds. Silencebut of money

They Were probabl¥ not reassured at 3]
ing opinion of Justice "I‘eodoT'o Padilla ]
nuling concerning the Investigation int
lion worth of taxes that cigarette comp
Tan had allegedly failed to pay.

by the dissent.-
L. in a 1996 5¢
0 the P25¢ bil-
anies owned by

The tycoon’s lawyers had managed to persuade an RTC
to restrain the Department of Justice and the Bureau of
Internal Revenue from continuing the probe. The CA
had upheld the lower court’s decision. The government
then went up to the Supreme Court, accusing the RTC
and the CA of “grave abuse of discretion amounting to
lack or excess of jurisdiction” in stopping it from con-

ducting a preliminary criminal investigation against
the Tan companies.

The first division dismissed the government's petition.
But Padilla’s take on the case should convince any re-
searcher not to ignore the dissents in SC cases. Among
other things, the justice, who headed the division, ar-
gued in his dissent that the decision had changed the
existing notion of preliminary investigation. He also said
that it contradicted a previous high court ruling that the
filing of a criminal complaint for tax evasion, even with-
%Uta previous assessment of the correct tax, is proper.

Some lega) look outs

:\t e point, it i probably prudent to issue a fair wa}r:\-
S?f Many lawyers, and especially judges, have thin

"% and they are obviously most sensitive when they
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f COTruptiq
.o accused of e - B
think they are :Zlggtisfied with (]:USt ;Sl:lbmitting _:hr&
ourt 8
right 0 Suprerr::t an in-tg the for, o
findings strfllg ich case them " meEred " .
or attomle\)': But those who may want tq o Sy
. em.
malign t

v uby;
malies they have dug up are herebp bllc
0

about the an

o Qre~
be stepping on a legy] lang m
t they may Ing,

nign reactions they may, encg

1 ;Eortehl;eirﬁe judge or .justices. In 199 ’ ::
isa grnlllflg yalist Stella Tirol Cadiz endureq two Ougg
instance, ;OU{f;n by SC justices shortly after she Wrote,,
of interrotfa;‘, a high court decision was writter, Not
s::rx:sr:ic(e’ assigned to be the pomente, by bY the
:iefe:'ldant's lawyer.

A few years earlier, columni.st Ramon Tulfo h?fld fareq
worse following the publication of a couple of itepng he
had written about some members of the beng, Ina
March 2002 column, Tulfo recalled how in 1988 two
judges had sent him to prison one after the

ther “for
my alleged contemptuous behavior toward them.” Y,
recounted that then Olon

Tarlac Magistrate Joge

Barto] "
"day term o the olomealso slapped Tulfo wi

: B o : . ]
Ist had hjy Barto Ome iar:aan Provincia] Jail. The journal
accuseq i

is column “foy allowing three
Na .
When they FObbery. it

h~h0micide case to roam free
:Vas 3Ppareny ave been) in jail,” and the judge

sed. Tulfo got away with serv-

e | imposed by Bartolome after
Sreleage On the fifth da
Non.i : ’

Pect | d dare tegy the patiem‘-e'Of
S to erance, and perhaps heavief
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ms of the media tenq b

saﬂctlozs even by the most irritable of i

tive z & ournalists can place the issye b.];
a in its sympathy. At the same time

and & on the support of their Coneague,s

u
to C"country and even abroad.
e

th
Subjudice and contempt

/

e let off rela-
stices, largely
Ore the public
they are able
elsewhere ip,

esearchers wou'ld b.e wise to consult a lawyer bef,
ey do start talking in public about their findings zre
al insiders themselves would probably warx.1 .
cearchers about the possible consequences of Brin ire-
the results of their investigation into the public arer?anlgf
one’s research involves cases that are still in the COUI:tS
onemay be told of the principle of sub judice. This means’
that one cannot comment publicly on a case in such a
way that would influence the decision of the court. Any
person found to be in violation of this can be held in

contempt of court.

The penalty for contempt may be either a fine or im-
prisonment. The amount of the fine or the length of im-
prisonment is at the discretion of the judge, who may
also issue a mere admonition, reprimand, or chastise-
ment. A lawyer found in contempt of court could be
suspended from practice. But there should be no prob-
lem so long as researchers refrain from speculation and
opinion and keep to the facts and evidence already pre-

sented during the trial.

al lawyers who saw his

Journalist Severino says sever
that he could be

draft story on Hoechst warned him
violating the sub judice principle if it was Publif’hed
While the Supreme Court was not yet finished deliber-
ating on one of the cases the company had filed contest
Ing the pesticide ban. But geverino felt strongly about

the need to warn farmers of the dangers of the banned
ket becaus€ of

f‘IESticide, which was still on the mar ¢ «While
thoechst’s court actions. He would argu® 1a'ter, ublic
ere was a legal angle' it was Stlll primarlly a p

229

Z

SLYNOD 3IHL ONILVOILSIANI



INVESTIGATING THE COURTS

7

-

t ISS g .Il
i“te,zes]wral polle |
ag" ough with the story, Whic

thr .
ushe;;9 4 Jaime V. Ongpin Awarg for] Svgy,
e

t charge ey Vegg;
ally won ting- NO contemp &€ ever Camg N

. lists were not as fortu

sed journ? ate,
?ty RTC Judge Fortunato de Gragjy ¢ -

g00s, O publisher Eileen Mangubag, o ¢

) ditg, .
Rifien, news editor Piedad Gonzale,, andrrln
a - Salva guilty of indirect contempy aft:‘
T

. ticle that linkeq },:

or published an ar him |
e ﬁee::g ;Fr)ibepattempt' The four were then ordereg,
anad

pay 2 fine of P5,000 each.

The story had been based on the tes.timon}.r of 2ssis.
tant prosecutor Mary Ann Castro'dur INg an inquiry of
the Office of the Ombudsman-Visayas on an allegeg
bribe attempt at the City Prosecutor’s Office. Castr,
testified that lawyer Gines Abellana had given he
P10,000 in exchange for not opposing a motion for baj|
filed by the accused in an illegal drugs case that wasin
de Gracia’s sala. Abellana had also claimed to have

approached the judge about the matter, the paper
quoted Castro as saying.

De Gracia, however, took particular offense at the article’s
headline, ‘Judge Bribed?,’ as well as the newspaper’
cartoon mascot wondering, “Disgrasya?,” on the ear of

f}:lenfrgnt iage. As the judge saw it, the cartoon wasa"
Mistakable and d; ) . v of s
Surname, dlsmaymg comic parody

In hig py); ; .
even t:cl:::g: Bainst the journalists, de Gracia said th:
“d 8" they knew Castro’s statements "*

" iné
er:::?iy’ they went ahead with the head!"

%S Well g, i 8ned him. He added that the four .knein
question' T S court had already denied the motio"

e ; 0f
ApPe'clls.) €ase is set to be elevated to the C%
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Some |

ewspapers in 1993 published the dic |

when I :
f the Social Weather Stations (SWS) o
n

owever, it was the chief of the soci
who found himself facing contempt Ch:
Quezon City RTC J.I:dge Maxfimiano Asuncion
. in his capacity as an officer of a j ,

;f,t:,l%\suncion wanted SWS head M;::r g:;a:;iniza-
nexplain why you should not be held in contem ‘c:sfto
distributing to the general public without Priof eOr
mission from any court your findings that the Peg lr
have more confidence with the police than with jud F;:
thereby tending directly or indirectly to degl’adegth;
administration of justice.”

mal find-

the judi-
urvey in-
rges from
 who WaS.

ings ¢

The charges were dropped after Mangahas explained
that the survey had not been meant for public consump-
tion and was supposed to be for the President. He also
said he had not acted out of malice. Despite the drop-
ping of the charges, the SWS went ahead with the filing
of a suit against Asuncion in the Supreme Court. The
SWS accused Asuncion of grave abuse of authority and
ignorance of the law, arguing that contempt can exist
only in relation to a pending case. It said that since there
was no pending case against the SWS, Asuncion should
not have issued a contempt order.

But the SC found Asuncion in the right, pointing out
that contempt may concern any issue in which the
court’s integrity seemed to be undermined. It also said,

“In light of the fact, of which judicial notice is taken,
e out at a time when there was
e to the judiciary,
dency to degrade

that said report cam
already widespread publicity advers
there can be no doubt of its clear ten
the administration of justice.”

The 1995 en banc resolution by the Supreme Court ona
complaint filed by a Palawan RTC judge against a <.tol-
umnist and his publisher isa good guide for thqge trying
to make sense of contempt charges in the Philippines:
This is even if the judge took the unusual tack Of. s_eekmg
relief from another court, instead of merely requiring the
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' gtrutting arou

e hy he should not Cite
1o SN0 istrater after all, has the i"hefemterh foy

nd respect In his own couy Oy,
nee of another court. Wiy,

pseek” take time to read
hat researCh rs ta of SCRA Val the Tesg)
it is bt tl( etahold Ofacq[:'):ne here is 0243, Pe()pl]L

tion in:(l);) gbtlf in the mean l 2 SUMmgy,, e
God9)” '

L in the jocally circulated Palayy, T
icio ReynosoO Jr. had twitteq judes,
¢ Ir. for, among other things, Creai &

dio interview, the judge haq an

Eustaq! ohostS- Inara
his oWn 87 he had received death threats from the

1
Pare-rtl(),lf saarmy Godoy, whom he had sentenced to g
fam; )c,iouble death penalty- ‘,Nhy' wrote Reynos(,, did
fer sdge not file a case against the family insteaq o
the | nd “in full battle gear”?

ott did file a case, but one seeking
ntempt charge slapped on Reynos
and Palawan Times publisher Eva Ponce de Leon. TheSu-
preme Court, however, not only dismissed the judges
complaint but also set down some rules on contempt

charges and public comment.

The infuriated Gac
have an indirect €O

It first defined criminal contempt as “conduct that is d-
‘rected against the dignity of the court or a judge acting
!udi'cially..-(or) an act obstructing the administration of
Eztrl;e whifh tends to bring the court into disrepute Of
sists i:(;:itiinln tc OrdltraSt’ the SC said, civil contempt “corr
courtin a Civigl a:tioo something ordered to be d'one A

n for the benefit of the opposing party

therein i ‘
»and is therefore, an offense against the part It

WhOSe b .
chalf the violated order is made.”

Ihe reso|

wl;hi”}i\ppine Doctri
h h

gettin “lped say

Co ’ ac
MeNtion g, 7 Ott thought they deserved:
Alr criticism” of the court, its pro¢
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peing handled by the same (g
I oso wrote his piece, the case of
R e handed the double death pe
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en the case is no
er
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urt. By the time
the accuseq who
nalty was already

put the resolution presetjtted caveats. It said that even i
ine- case had b.een terminated, there may stil] be cn -
empt of court if the publication “tends to bring the COOD-
into disrespect or, in other words, to scandalize the courttl:f
or “where there is a clear and present danger that tk;
,dministration of justice would be impeded.” )

Libel

The resolution also commented on what the appropri-
ate remedies are when the “alleged contemptuous state-
ment is also claimed to be libelous.” The Court's stand
was that the offended judge should be content with a
contempt suit.
Suggesting that a judge who has been “unjustly at-
tacked” has a remedy in an action for libel is “without
rational basis in principle,” it said. The Court pointed
out that, after all, “the outrage is not directed to the
judge as a private citizen but to the judge as such or to
the court as an organ of the administration of
justice....The same reasons of public policy which ex-
empt a judge from civil liability in the exercise of his
judicial functions, most fundamental of which is the
policy to confine his time exclusively to the discharge of
his public duties, applies here as equal, if not superior
force.”
Yet, having said all these, the Court did not outrightly
prohibit judges from filing libel suits against those who
they think defamed them with malice. Libel carries a
Penalty of either a fine or imprisonment, or both. The
fine ranges from P200 to P2,000, while the jail term can
be as short as six months and one day to as long as four

years and two months.
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/’oy&ars after the Supr em

MOre than t‘l: reSOlution O'n ]Udge Ga COtt’SOCl:)l‘t issue
the lanlt qTCJud e Martin Ocampo syeq theg]plaing
Cebu C{ ¥ nc. for libel. In August 1997 Oney u"‘sta'
publishlﬂgf 6 ewspapers, the Sun-Stq, D the rller
raft charges Ocampo wag th Yr tap, tw(;

mp
. the § > Meng, .
articles O fihe Ombudsman for the Visay,g aclngat

ticles, the paper
nd of these artls ackng
[ the se€O Jetter from the judge, who calleq th e

jving @

recelvt ~1gibelou ¢” and argued thét the Omby, dsm:arhe'
re %rris diction to investigate his case. The ane.
no j

noted that its first article on the gra.ft Ch'argespaega;l:’
Ocampo Was based on t}'1e complaint fileq With t
Visayas Ombudsman’s Office a.nd that the Sun-Sy, EV;]
delayed publicatiorT of .the piece for a‘day to get
judge’s side: The article in fact quoted him, it s5iq

The lower court dismissed Ocampo’s complaint, fing.
ing no malice in the publication of the articles. Ocampo
then filed an appeal before the high court. By the time
the first division of the Supreme Court came out wit,
decision on his case on December 15, 2000, however
Ocampo had been dead for more than a year. The Court
also dismissed his petition.

(Parts of this chapter have been culled from the PCl]
book Uncovering the Beat that was published in 1997)
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CHAPTER

INVESTIGATING
THE ENVIRONMENT

Trawling for Violations in a Sea of Rules

Howie G. Severino

Corruption in environmental regulation is not like cor-
ruption involving highway contracts, textbook deals,
or the tax man.

In most cases of government corruption, money is sto-
len from the public. But ultimately money is replace-
able, and so are roads, books, and taxes. What is at
stake is merely human-generated wealth.

In environmental corruption, what is at stake is Cre-
ation. This is a capital C for both spiritual and crassly
material reasons. One can calculate the public money
available for plundering, but not the wealth contained
innature. A single sheet of paper signed by the environ-
ment secretary can permit logging in an area the size of
a province, producing profits in the billions. But com-
pany ledgers would not reflect what the timber would
cost in terms of biodiversity or water supply or the risk
of flash flooding.

Just as the gains in environmental corruption are dif-
fer.ent in scale, so are the losses. No one has yet put a
Price tag on the nation’s environment, although some
:?\: tlo imagine it. There is value at so many different
ex : S‘.from the contraband narra that is turned 11'1t0

Pensive furniture to the pristine rivers that provide
armers with irrigation to the rare Philippine eagle
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not;lunclzo); of an even larger one (forest €COSystem),
l(i:ource extraction is one source of wealth thgt results
not from growing or making products, but destroying
something already useful to humans.

Nevertheless, with their current lifestyles, humans need
to extract minerals, wood, and a myriad other products
of nature. Resource extraction and its environmental
impact are inevitable, Rules have been developed by
the state to Minimize the harm to the environment
caused by resoyrce extraction, and a whole industry of

illegal activity has grown around the ways for skirting
the ryles,
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With it$ licepq:
o b (;:et?;mg and regulatory powers, the goVerlr;
Valye of O natura] t times'
book, any depary o for highwa

t.
Ment bUdget for highways of tex

236



Government holds

the key |
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This is why resource extraction and politic

1 : al DOWwe
hand 1N glove. Historically, those whg de } 80

sired to cyt

timbe any kind hag
1o be well connected to the government. Before martiy]

law, public opi.nion did.not promote the valye of pro-
tecting the nation’s environment, since textbooks had
long Propagated the view that the Philippines’ resources
were abundant.

r Or receive resource concessions of

During the Marcos era from the 1960s to the 1980s, his
closest cronies got the choicest timberlands. Those indj-
viduals who controlled both large resource concessions
and government’s licensing powers were often one and
the same, such as Marcos’s martial law enforcer Juan
Ponce Enrile. The government watchdog —the Ministry
of Natural Resources, later renamed Department of En-
vironment and Natural Resources (DENR)—became
little more than a mechanism to keep noncronies out of
the industry. With no oversight or free press to provide

-
A

ll'nmllmmlly

Tree .
bein {in politics

ad steryj
or 9overn

g cut down in Agusan. Loggers h;-]:/(;m
ng political connections, if they Wer®
Ment themselves. (aLEX BALUYUT)
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/ Sotothe field
Zamboanga del Sur, to the Nationg] Co

ince 7 " ous Peoples (NCIP), whj MmMission
[ndi eno P ), which was tasked with

cessin the an.cestral domain claims of indig
prople- These claims often conflicted with the ge‘n9us
pe ications of commercial mining companjes Tor;:mmg
one’s Surprise, the processing of Certificates oéfu,;‘jly
" eal D omain Claim (CADCs) virtually stopped d .
an the Ceriues/Estrada admir\istration, while min'ur-
1
> panies were encouraged to apply for various ki:clig
ning licenses. s

|

of mi

Environmental corruption persists, but in more sophis-
ticated forms, and often in obscure places far from the

ress, civil society, and honest law enforcement
The investigative digging has to be just as sophisticated.
The paper trail is still important in establishing corpo:
rate and individual ownership of businesses that pur-
portedl)’ harm the environment, as well in tracing the
origins of ill-gotten regulatory licenses.

Go to the field

Investigating the environment also involves the classic
techniques of firsthand observation. My own experi-
ences tell me that what DENR field officials report on
paper is often markedly different from the reality on the
ground. This is how the facetious reference to “table
surveys” came about. Instead of actually conducting
field surveys in forests and other resource areas, DENR
field personnel are known to concoct survey figures on
a desk in an air-conditioned office, to the satisfaction of
whoever will benefit and pay for such malfeasance.
Partly as a result of this practice, other DENR personnel
turned to “ground truthing” to countercheck reports
received from the field.

Investigators have to become adept at “ground truthing”
as well and show a willingness to travel and reach the
remote and rough areas where many of our -beSt'Pre'
served and most exploitable resources still exist.
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Establish cause and effect

\
m—l‘;ving been caused by the nearest

mer‘ta  obvious source of pollution. Red tide, a form f
! mosllution that causes fish kills, is sti]] cons'idereod
503 PO jentists tobe mysterious in origin, althouph
by ion i5 genera“}' seen as the main cause, Byt tl%at
Pollunot explain why red tide also occurs in relative]

es ; s
dgstine areas like Zambales, which are far from fac.
tory emissions-

g GO peyond the obvious culprit

Reporter Lina Sagaral Reyes spent months trying to
ostablish the cause(s) of a “green tide” (so called after
another form of ocean pollution, the better known “red
tide”) which was killing sea life along a stretch of coast
near Cagayan de Oro City. To many fisherfolk, the obvi-
ous culprit was a nearby brewery, which had been vir-
tually cleared by local environment officials after little
technical study.

Reyes went to the extent of organizing a scientific team
to collect samples and test them in accredited laborato-
ries. In the end, she still did not have a firm conclusion
about the real cause(s) of green tide, but she had enough
evidence to say that it was probably a combination of
several factors, and not only the effluents coming from
the brewery. Agricultural runoff from distant farmlands
and human waste from fishing communities surround-
ing the brewery could not be discounted. One solution,
therefore, would be to address every possible source of
pollution entering the bay.

The obvious culprit could also be the wrong one. When
the Ormoc flash flood killed over 4,000 in 1990, every-
one was quick to blame illegal logging in the hills above
the city. There were widespread calls to g0 after illegal
loggers, most of them small-scale cutters trying t0 earn
2 daily wage.

But that reflexive finger pointing tended to exonerate
Other causes, or at least divert attention from them. Tech-
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Corporations have also learne'd to e>.<ploit this Catse.
and-effect quandary by washing thel.r har‘nds of eny;.
ronmental damage. Marcopper executives insist to thig
day thatthe high incidence of leukemia, lead POiSOning!
and other illnesses on the island of Marinduqu@\which
residents and doctors say started only after the com.
pany began mining—was due to other factors and not
to company operations. The executives know that there
may not be a precise way of determining culpability, at

least not precise enough to stand as evide

nce in court
eve

ctors, such as

nif there are no other apparent risk fa
ajor industries, on the island.
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P ormer military bases in the Philip
ntsd something to do with the diseage

munities near its former oil ang
e denials have enabled the U S, to 5
lensation to victims.

Pines could haVe
S that haye struck
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s work closely with experts

One Way for journalists to handle this cause.
dilemma is t0 work closely, as Sagaral Reyes
scientists and other professional investigators, ang t

report their findings against the claims and dt;nials o(;

e and ov
corporat government spokespersons.

and-effect
did, with

Good stories often begin with ecological or medical
mysteries. The journalist or researcher becomes a de-
tective, tracking down suspected causes with the hel
of experts and eliminating the theories one by one untfl
the probable, or even certain, culprit is found.

In producing his groundbreaking documentary on the
toxic waste left behind by the U.S. military bases, U.S.-
pased Filipino journalist Benjamin Pimentel Jr. collabo-
rated with Filipino-American environmental scientist
and activist Jorge Emmanuel, who holds a doctorate in
chemical engineering. While Pimentel tracked down

victims, Emmanuel focused on the chemical analysis.

As Pimentel and Emmanuel showed, it is often still not
possible to be absolutely sure of the causes of environ-
mental damage and disease even with scientific due dili-
gence. But they were able to gather enough evidence to
convince many in the Philippines and the United States
that the U.S. military did damage the Philippine envi-

ronment in ways that could have easily caused the ill-
rmer bases. That

nesses of people living around the fo
achievement has since driven citizens
both countries to pressure the U.
vestigate the actions of its military,
doing, and compensate the victims.
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iy bawhgere piases could lie and what private intereg
Shorc,i be promoted OF protected. Ex-secretary Edelm,
cou r in Mindanao, a fact that helpeg

Amante was 2 logge
expedite his transfer out of the DENR.

which individu

Many top government officials have influential private
friends and associates whose vested interests they are
promoting or protecting. Former DENR secretary
Cerilles got his post with the backing of Manuel Zamora,
a mining magnate. Former secretary Angel Alcala, de-
spite sterling credentials as an environmental advocate,
had a legal consultant drafting numerous anomalous
orders favorable to logging companies. Alcala in fact
had in his office a slew of unaccountable assistants who
were accused officially and in the press of corruption.

A?C':::I‘sglfush real power from the displayed pOWelrl’l"
Sl ad\c,)irm-er undersecretary, Ben S. Malayang m:
bination of e an,artide written years later. “The c0 .

anonymity and influence is probably themo!

Potent b
latant or::; f%r persistent corruption than the dr?mam
longer ang . "e decisions and actions that requir® Id

nd m u
Probaply, ore convoluted string of staff work WO
€ Most incidents of corruption-'
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who has power over what?
2 any laws, more than a few of them c
ith 50 t to various interpretations, and v;
o qub eernment agencies, this is not an €asy questio

vy " some of the more important environmental :tto
ns ?t.he day are not even confrontations between o
ries @ private citizens and the state, but =

; etween
ved . agen.-
grié \hat disagree about their roles. Authorities ip, Euch

a Sed places as Subic Bay, Palawan, and the Autono.

1€
‘:;:15 Region of Muslim Mindanao have been locked in

gisputes with nafional officials over their conviction
ihat they hold legislated powers over natura] resourcesg
that supersede those of the DENR. Sometimes only the
courts can resolve these bureaucratic gridlocks,

Onﬂicting
th Numer-

Nearly every level of government has some jurisdiction
over the environment. Determining possible points of
corruption requires figuring out where each agency’s
powers begin and where they end. Even within a single

agency, byzantine regulations govern the division of
powers.

While the DENR secretary may have command respon-
sibility over his department, his local subordinates ex-
ercise enormous powers. Regional directors issue Envi-
ronmental Compliance Certificates (ECCs), for example,
for all projects in “environmentally critical areas” such
as prime agricultural lands, and they recommend

whether logging companies can continue cutting in their
concessions.

Each year, the DENR’s Environmental Management Bu-
reau (EMB) processes hundreds of ECCs for real estate,

Industrial, and other “environmentally critical
Projects.”

The Local Government Code, legislated by Congress in
1991, devolved many powers to local officials, such. as
the issuance of small-mining and quarrying permits,
nd Jaw enforcement in municipal waters. This has cre-
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peuseful t0 ?)r;ENR is obliged to give access to anyoné
ments, eests them. The submissions ?hOul d
who reqt hortcuts were made or prevailing Projey

w thel' an ) |

Almost any commercial enterprise larg'er than a sl
business is required to undergo. an Environmenta] ,
pact Assessment (EIA) as a basis for t.he governmeny;
issuance of an Environmental Compliance Certificate’
essentially clearance to operate from the DENR.

The complexity of ElA-related documents may require
the services of an expert. Since the DENR has been enforc-
ing this requirement more strictly in the last decade, con-
sultants now abound in many universities and specia-
ized firms to meet the increased demand among busi-
ness firms for technical expertise. Some are willing to be
approached gratis by journalists seeking friendly advice

;l“he process involved in securing an ECC is usually s0
f‘;’r‘& tedious, and costly that the temptation is strong
e haeProponent to either ignore the requirement alt”
ery orr : ' o Zhort'CifCUit the procedure through ribr
Ame-dropping,
While f ‘
conﬁrmzrt'i“el' DENR secretary Cerilles was undergoiné
Made by, aorl; Proceedings jn Congress, a simple query
repo g
r ProceSSinP ;tt:r to' the DENR revealed that hxs(li'uno
Nt in Zamboanga del Norte h?
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Guide Questions for

In .
vestlgatlng the Environrn
ent
| this was exposed in the

i re
ECCdel'lly pecame a paragon of efficienlzy ::'d the DENR
suddocument nearly overnight. Processeq
the .

5, why and ROW WaSs @ permit granteqs

st because 2 commercial enterprise h,
Il:,t nean everything is legitimate See
nermits can turn out to have unlawfy]
graordinary implications, if one simply

came t0 be.

s e? license doss
ml.ngly routine
Origins an d ex.
asks how they

whileI was in the DENR corridors one d3
news, aclerk handed me a piece of paper.
ito (Study this).” hetold ime ominously. The sheet of

or was a document that gave a “temporary allowaf,T-
cut” to a suspended logging company in Mindanao i:l
effect permitting it to log 10,000 cubic meters of timi)er
(worth about P70 million). It was signed by DENR sec-
retary Alcala.

Y trawling for
“Pag-aralan mo

On its surface, the permit looked legal. Permits are is-
sued by the DENR every day. But since logging is al-
ways a hot issue, I asked around and looked up the terms
found in the permit in my book of DENR regulations.
One of the first things I learned was that there was no
such thing as a “temporary allowable cut,” only an an-
nual allowable cut, issued each year by the DENR if the
timber concessionaire meets the conditions of its Tim-
ber License Agreement (TLA).

Further investigation and interviews with DENR staff
revealed that (1) the permit had been signed without
going through the usual bureaucratic channels, (2) tl.1e
secretary’s legal consultant had lobbied for tk.lis permit,
and (3) the logging company that received this bles‘smg
was located near the lawyer’s hometown ?f Dapitan.
IJerhaPS not coincidentally, the permit was issued dux:-
ing the 1995 election campaign, when the secretarys
legal consultant was running for office in l.’liS hometown
and perhaps needed funds for his campaign-
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: the size of Metro Man
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?
6 Who knows what’

foknow WEre PaPETS 0 in a burgy,
One must 8ets to see them, who the signing authoritie
cracy, v;hg ag:}cally who does what. Persona] Contact
are, an

are key on any beat.

What may be overlooked, however, is the importance of
rank-and-file employees —the ones who overhear phone

conversations, process the papers, record them in led.
gers,. file them, and take them tot
would be wise, therefore, to befri
crats, secretaries, clerks, even driy

eventually share crit
Oradesire to ey

even innocen|
alizing the im

he boss for signing, It
end low-level bureau-
ers. Some of them may
tion out of friendship
- More than a few may
Y answer prying questions, without re-
Portance of whay they are divulging.

ical informa
pose shenanigans

ad ;
hearteilp:r;tment like the DENR, there are many good
their su P Oyees wh

riors op oy 2r€ Plainly disgusted with Whlat
Need to b ask ol €agues are doing. Often, they qu
fluane i Omed for n Ol‘mation on who’s tl'ylng to In-
dOmment' ' Or for P in extracting a controversid
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: ould checkin w1th’ those soyrceg regular|
ore® e vital information comes frop, one mY. Wher.
evefone,s sources. Their jobs, even the;, lives Ust.pro.
tect Jon that assurance. » ould de.
n

1 Ahere is the paper trail?
, coveringany office or department, One
a " ental picture—or b?tter yet, draw it op
per— of how the ofﬁce works, and who
fv . It would b'e wise to diagram the roy
akes before it is signed and issued to 3 prop
hento dentify on t.he map the potential poi
sction and corruption.

Must dray,
A piece of
reports tq
€ 2 permit
onent, and
nts of trans-

Lack of transparency is a common obstacle in man
pureaucracies. If an office or official has something tZ
hide, chances are that documents won’t just be volun-
teered. This is why government’s habitual VOows of
transparency and accountability must be enforced
through office-by-office policies of public access to in-
formation.

In the course of doing a story about the National Power
Corporation’s (Napocor) disposal of the highly toxic
polychlorinated biphenyls (PCBs), PCI] investigators
could not get basic inventory data from the company
through the usual requests. We received a response only
after a strong (but diplomatic) letter invoking the Con-
stitution and threatening court action.

Enterprising reporters will find ways to coax their
sources and extract important information they need
to complete a story. But to enable all reporters to do
their jobs, and for the sake of the public interest, Teport-
ers should also use their leverage to formall){ insist th:t
permits, licenses, surveys, and studies be routinely maae

part of the public domain.

officials started

- i d
At one point in the DENR, enlightene permits on the

to post even pending applications for
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ke some time to become try)

fices of the DENR, which is among t

the O ios in the government for reasons

aq""ca ter. But the most powerful bure

muih ‘; s the most prone to corruption,
e

may t2 Y familiar wig, 4

he most
VSt powerfy
explained early ir:

0
are the following;re

office of the Secretary—This is the last sto
© - licenses, and personal lobbying. Some DpEf:{ F;jocu_
have been known to retain “confidentia|” staff ‘sNet:;(;

easily made

ries : ;
;teanot part of the official plantilla and thus not

je for their actions in this nerve

accountablé . center and clear.
inghouse- Since the secretary signs so many do Cumenat‘;
he IS dependent on office staff work to make sure every:
thing is in order.

Forest Management Bureau—For decades, the FMB was
the gateway to timber riches. But the times have dimin-
ished its influence; the most significant change has been
the decline of the country's commercial forest area, mak-
ing this office a less lucrative locus of corruption.

A controversial order from Secretary Heherson Alvarez
(Memo Order 02 2002) transferred from the FMB to the
office of the undersecretary for field operations the power
to approve a range of commercial timber permits, such as
the Integrated Forest Management Agreement. But the bu-
reau retains influence through its powers to investigate
and classify forest lands.

Lands Management Bureau—This office has jurisdiction
over public agricultural lands, and thus has influence
over classification and the regulation of access to these
lands by private individuals and corporations.

Mines and Geo-sciences Bureau—This office holds the
power to issue financial technical assistance agreements
(FTAA) to mining corporations and permits for large-scale
quarryirg. But its concurrent mandate to encourage invest-
ment in the mining industry sets this bureau up to be a
poor regulator.

The Local Government Code of 1991 devolved some pow-
ers over natural resources to local governments. Among
these are:

* the power to issue permits for small-scale quarry

(five hectares or less)

ing

253

\
mﬁun Maze

-

g

LNSWNOYIANT TIHL ONILVYOILSIANI



INVESTIGATING THE ENVIRONMENT

8

ENR maze

ue permits for social foreg

r to isS : .
. the powe 1o issue permits for f|shing Projg
. the POWE " inicipal waters (Beyong e 08ty

ﬂsr:g;nihe gureau of Fisheries and Aquaj, Rne.‘:m%a\
iv;ain charge:) Qurces

=

254



CHAPTER

COMBATING CORRUPTION

How Government Fights Malfeasance

Luz Rimban

To succeed in the fight against corruption, society must
be able to show that wrongdoing comes with risks and
retribution— that public officials can be suspended, de-
moted, dismissed from office, or forever barred from
holding government positions; that their ill-gotten
wealth can be confiscated; and that both private citi-
zens and public servants can go to jail.

Government has a well-equipped arsenal to fight graft
and corruption; there are numerous laws, and agencies
and offices to implement them. Prosecution, however,
is not the only weapon available to government. There
are also laws and agencies that prescribe the detection
and prevention of corruption.

The main mechanisms for holding public officials ac-
countable are the Ombudsman, the chief anti-graft
agency of government, and the Sandiganbayan, the anti-
graft court. These are the bodies created by the 1987
Constitution to enforce the provision that #Public office
is a public trust. Public officers and employees must at
all times be accountable to the people, serve them with
utmost responsibility, integrity, loyalty, and effic?cnq’fl,
act with patriotism and justice, and lead modest lives.

There are also the constitutional commissions: the Cm‘n—
Mission on Audit (COA), the govvrnmont’s financial
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the Civil Service C°mmission ©
an o . Li
nes over civil servamss. Like the o @3¢
whicl watca ancies are given fiscal autong, ~Tougy
atl thes_en ond are allowed to promulgate theiry the
ules. Thes® 4 without interference fropy, th ®Pep,

. . Q

gently Of f goverﬂment—' the legislative, the e tl:'ree
nches of 8° ive

bxr:i the judicnary.

a

These CO
eople of

honestly.

nstitutional bodies were created to ensure o
high integrity run governmen.t efﬁCiently .

Taken together, says CSC Chélrperson Karin
Constantino-David, they Co‘flehr practically the eNtire
Philippine governmer?t al:’ldA Zve enou.gh Muscle
fight graft and corruption.” Atthe same time, Owevey
these bodies are hampered by the lack of resourceg a4
manpower, credibility problems,. an.d Poor CoOrdin;.
tion with other offices involved in similar endeavors
They are also hobbled by graft a.nd corruption, the very
problem they are supposed to fight.

The legislature is ideally a tool for combating graft ang
corruption. One of Congress’s roles is to serve as a check
and balance to the executive by holding appointive offi-
cials accountable for their actions. Legislators are sup-
posed to be the link between the people and their gov-
emment, so members of Congress have the power not
only to make laws, but are also vested with the function
of oversight through congressional inquiries. Former
U? congressman Lee Hamilton describes what congres-
Stonal oversight can do: “(A) purpose of oversightist0
ferret out Waste, fraud, and abuse, and to identify per
?;’;:al Misconduct of malfeasance on the part of tho®
0 conduct the business of government.”
Too
filia|0(f,tre2’0:‘i:"c":;ver,. Personal and business inte;re:;s i:f
"Ying oyt this fuafm.lanons prevent Congress that la%’
Makers e i nChOT\. The norm has been wang®
“Oncessiong fromovel..s’,ght powers to cut deals O gment
Officials in the executive depar
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The Office of the Ombudsmm
————deman
laws that define meas :
there ar¢ : measures with wh
Therwith erring pollce and mllltary officialsv::‘;h to
dedl * . who are ?lso l?ound by strict codes of d‘en.-
|isfe M echanisms likewise exist for those in . .lSC!_
phne-as well as for other officials ang emploneZJu]dl-
else-

CiTre);e n the bureaucracy.
wh

;s chapter lists the Yarious government bodijes tasked

ith ﬁghting corruption. Investigators can tap them for
ir\formatiorl o malfeasance. Researchers can ajso brin
o these bodies reports of wrongdoing that they have
nearthed. Moreover, these agencies themselves shoylq
be subjected to 1nve§tlgatlon so the public will know how
well they are fulfilling their respective mandates,

The Office of the Ombudsman

[n other countries, ombudsmen are no more than audi-
tors who investigate government financial transactions
and recommend prosecution in case of irregularities,
explains retired deputy ombudsman Francisco Villa.
But the Philippine Ombudsman is much more power-
ful than that. ‘

The Constitution gives the Ombudsman the mandate
to fight graft and corruption in various ways: through
public assistance, graft prevention, investigation, pros-
ecution, and administrative resolution.

Despite the multifaceted nature of the office, the Om-
budsman is best known for three functions: investiga-
tion, prosecution, and administrative adjudication. This
mandate is all-encompassing, as defined by Section 13
of Republic Act 6770, or the Ombudsman Law of 1989:
“The Ombudsman and his deputies, as protectors ofitne
People, shall act promptly on complaints filed in any
form or manner against officers or employees ,Of the
Government, or of any subdivision, agency of instru®
Mmentality thereof, including government-owned and -

. init ra-
controlled corporations, and enforce their administ
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4] liability in every case
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Which
it will be referred: .

Afte

to the Sandiganbayan, for f:ivil and crj

cases against officials belongl.ng to Salary

27 or officials with.the equivalent ranj

gional director or hlgher;. ‘ |

+ totheregular courts, forcivil and criminal cage
of lower-ranking officials and employees; o

¢ to the Civil Service Commission or concerneg
government agencies, for administrative action,

Ming)
Grade
of re.

The Ombudsman Law gives it primary jurisdiction over
Sandiganbayan cases or those against high-ranking of-

€ases (cases where

; there is an aggrieved party of
against persons

) and criminal cases (crimf{s
Cials, the to be filed against lower-ranking Off;'
the law whi UdS-man is guided by Republic Act 769 i
Coury ich defineg the jurisdiction of Regional Tr}a
ial Courts, Municipal Trial

COUrt:' anstropolitan Tr
rcuit Courts. [See Chapter
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The Office of the Ombudsma
n

., I,Westig“ti"g t{te Courts.”] Cases may go to any of

courts depending on the penalty to be Meted z,)ut tthese
jffender; 3 well as thg amount involyeq The OAm.bo the
nan may also deputize regular Prosecutors i, uds-
cases: Ul

The Ombudsman has vast
are not limited to investigation angd p
its critics say, if the Ombudsman wo
Jaw to the letter, then half the batt]
corruption would be won. The O
jows the office to:

POwers, and the

Tosecution, In fact
uld implement thc:.
€ against graft anqg
mbudsman Lay al-

« investigate and file charges against public offj-
cials and employees suspected of wrongdoing
or those who fail to prevent wrongdo '

ing;

. or.der. any government employee or offi%gal re-

miss in his dl:ltleS to do his job, or stop, prevent,
and remedy improper and abusive acts. It can
also direct the heads of agencies concerned to
impose sanctions on such officials or employees.

* enforce disciplinary authority over all elected
and appointive officials of government, includ-
ing all agencies and government-owned and
controlled corporation. Not covered by the
Ombudsman’s disciplinary authority are mem-
bers of Congress and the judiciary and those who
can be removed only through impeachment.

* seek assistance from any official, employee or
agency in the conduct of its inquiries, and ask
government agencies to provide it with docu-
ments and records pertaining to government
transactions.

* conduct studies on government inefficiency, red
tape, fraud and corruption and propose steps to
eliminate these. The Ombudsman can also assist
in implementing educational programs ?n cor-
ruption prevention and make available its ma-
terials to college and post-graduate students.

*  gain access to and examine bank records as part
of its powers to issue subpoenas and subpoenas
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1986 and to initiate recolned
E]‘y

is structured t© ccgver the entire Coyp,
The 0 nnthe preadth of the bureaucracy, 5,
as ombudsman overseemg all g,
verall (I)) mbudsmarn, there is a deputy om‘i
e whois stationed in Me.tro Manila, )
pudsman o dsman for the Visaya.s based in Ceby City,
deputy Omb:d'ndanao in Davao City. The Ombudsman
and one for : . cities and municipalities that op-
y create OFfICEY diction of deputy ombudsmen

ombudsman for the military. Residen,
pudsmen are also assigned to government depar.
om tu a0 vemment-owned and -controlled corpora-
:::ssthat are considered graft‘-prone. These in§lude the
following departments: Public Works and Highways,
Agriculture, Health, Environment and Natural Resources,
and Interiorand Local Governments. The National Power
Corporation also has a resident ombudsman.

There is a deputy

The Constitution provides as well for an Office of the
Special Prosecutor that falls directly under the Ombuds-
man and whose head carries the rank of deputy om-
budsman. The special prosecutor investigates and pros-
ecutfas criminal cases filed against officials, and is au-
thorized to enter into plea-bargaining agreements.

F . .

V:ticase-s " M etro Manila, the office that conducts it

(FFlBg)a:fons is the Fact—Finding and Intelligence Burez?u
the Ombudsman, The deputy ombudsmen in

t € region
: Sand j - i t
nding wopl din the military conduct their own fac

by
Jist

T
h@ OmbUdSman and

the Presiq his deputies are a poi“ted
ent, T} P P

¢ selections are made from 2
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d in the list must have been ; ). Those
include een judges or practic

R jawyers for at least 10 years, T :
;?r:JgSed to have run fo'r any position, t‘.:’el'lyetahlfr Pt
 local, in the election immediately precedirr\nahom'Il
appointmentsﬁ' Abov? all, they must be personsgofthelr
ognized probity and independence, ree

RA. 6770 also lists measures designed to prevent
iality and conflict of interest among the Ombu?i o
and his deputies: they must not hold any other :frfr’\an

ractice any other profession, or engage in busimlece’-
they should have no political plans—they are not uasi?’
fied to run for any elective office in the election helcil u;
pefore they leave office; they are not allowed to app]ear
as counsel before the Ombudsman two years after they
leave the office; and neither can their relatives appear
as counsel before the Ombudsman within the year after
their departure.

NOILdNYYOD ONILVEWOD

Over the years, however, the country’s chief graft-bust-
ing agency has itself been tainted with allegations of
wrongdoing. Impeachment complaints have been filed
thrice against Ombudsman Aniano Desierto during his
seven-year term on the charge of betrayal of the public
trust. Each time, however, congressmen dismissed the

charges against him.

In 1996, Desierto was accused of forging his ex-wife’s
signature on a deed of sale of conjugal property. He
refused to even respond to the charges. Lamented Villa,
“We require or demand public officers to answer charges
against them. But the prober himself was accused by a
congressman of Paraiiaque of falsification and bribery,
yet he refused to answer.”

Five years later, in late 2001, the former lawyer of a
wealthy Filipino-Chinese businessman claimed .he ha'd
bribed the Ombudsman to drop the charges against his
client. A few months later, in early 2002, Desierto was
again accused of dismissing a cas€ against government
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fhe gandiganbayan

", djction is limited to cases involy; ¢
tltl;gllowing! 'Ving violations of
. A, 301 i-

iﬁ); 30T {Anit-Crat and Corrupt Practices

« R.A. 1379 (Forfeiture of Iije
Property);

o Revised Penal Code listing crimes committed
by public officials—bribery, indirect briber
and corruption of public officials; and g

« R.A.9160 (Anti-Money Laundering Act), anew
addition to the Sandiganbayan's jurisdiction,

gally Acquired

Republic Act 8249 limits the jurisdiction of the
sandiganbayan to high-ranking officials. The
Sandiganbayan tries cases only when the accused belong
to salary grade 27 or the rank of regional director or higher.
Cases of lower-ranking officials go to the regular courts.

Included in the Sandiganbayan’s jurisdiction are local
government officials, foreign affairs officials with the
rank of consul and higher, naval captains, air force cap-
tains and military officers of higher rank, provincial
directors of the Philippine National Police (PNP) and
higher, prosecutors in towns and cities and in the Om-
budsman, and heads of govemment-owned and -con-
trolled corporations.

Others who fall under the jurisdiction of' Fhe
Sandiganbayan are members of Congress and its of.ﬁ?xals
belonging to salary grade 27, members of the judiciary,

and heads and members of Constitutional commissions.

surisdicti r pri-
The regular courts, however, have ]urlsdlctlon ovel‘}zes
vate individuals named as co-principals, acCOmPIEES

Or accessories in graft cases.
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Ombuds,
&anbayay,
dge Francis
dsman Wit-
ase against
he court that
ut the charge
om Estrady
and liabilitjes,
which the wit.

Garchitorena does not hide his frus
of the Ombudsman, Inan intervie

Center for Investigative Journalj

tration over the work
W with the Philippine
sm (PCIJ) in 1998, he

And our digmi

ssal rate of in excess of 50 percent demon-
Strateg how p

oorly Presented the cases are.”
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'r

-nation between the Ombugs
cpo;‘r';:'ent of Justice

pep

Man and the

wer,ranking OffiCialS and emPIOYeeS -
0 [ar courts. The Ombudsman deputizes y
re6 s who are under the supervision of

tor
:::nt ofJUStice (DOJ) C

tried in the
egular pros-
the Depart.

There MaY be instances when citizeng 80 directly to th
slice or to the National Bureau of Investigation (NBI?

1o report offenses committed by public officials and
employees- These cases are then brought directly to the

Gty OF provinClal prosecutors, who may also direct}
receive complaints on civil cases.

y
The Ombudsman and the DOJ acknowledge that con-
flicts may arise over jurisdiction and procedures in the
filing of cases, not to mention conflicts in the handling of
Preliminary investigations, drafting of resolutions, com-
plaints and charges, and even in the actual prosecution.

To avoid delays that could result from these conflicts,
the Ombudsman and the DOJ came up with Ombuds-
man-DOJ Joint Circular No. 95-001 series of 1995, which
defined areas of cooperation and coordination and de-
lineated the functions and powers of each body.

The joint circular clarified four main points:

1. That the Office of the Ombudsman has control and
supervision over all preliminary investigations and
prosecution of offenses committed by public offi-
cials and employees if these offenses are committed
“in relation to office,” or offenses committed while
in the performance of their duties. This is the case
no matter the rank of the respondents (whether cog-
nizable by the Sandiganbayan or by the regular
courts), and whether the cases are being har'1dlled
by the Ombudsman or by the city or provmc1a1
prosecutor.
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otin relation to office, and ¢
l;dng officials (cognizab|e by the-

er-ran ffice of the cit Cre

loW® "t is the offi Y OF pro, . 8.

Jar courtS)l: hat will investigate and p -
uto

V)

N

res onsibility of‘ th.e inve'stigatin '
3, Itis the Jucted the prehm‘m.ary mvestigatio icgy
" who coﬂhe o mplaint or criminal Charge Nty

. ’ 1 .
prebP forwafded to the appropriate authority Chig
to be

al or city prosecutors are requir

v & ed ¢,
4, Provinc 05

ice of the Ombudsman ey, .
mit to ”‘:ﬂ‘\iffﬁ; filed before their offjce a;‘;::a
list ‘ff CffiC ers and employees, no matter the natu:t
ublico mplaint. This requirement js o help the
of tl;e ;:man keep track of all investigations an;
S::)\setutions of public officials and employees.
Ombudsman Administrative Order.N 0. 13 series of 199
also lists regulations in the handling of Ombudsmg,
cases for the guidance of prosecutors under the Om.
budsman and the DOJ.

The Civil Service Commission

The CSC calls itself “the central personnel agency of gov-
ernment.” It makes sure that the country’s 1.2 million
civil servants comply with the standards required of
them under the Administrative Code and the Civil Ser-
vice Law, as well as the Code of Conduct and Ethical
Standards for Public Officials and Employees.

The _CSC hand|es cases when civil servants violate ad-
fmnlstrative rules

nd re ; to
and regula that come
its attentjon gulations. Cases

"3y be either filed directly by citizens o
feferred by the Ombudsman, B

exer [ | . R Vants
throyg e Cises jtg authority over civil sef

. aus
N offjcqg ; wads of departments, agencies, bure .
adminjg O are respo .

e .
ratj : . . encl
ation jp their respective ag
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The Civil Service Commisg;
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\
me CSC may ask the concerned of
of-

hen
ice 10 orgd
el matters:
n

nize a civil service unit to atte
nd to per
CIson-

a inistrative cases, complainants cannot hiq b
If}rl 4 the cloak of anonym.ity. Unlike the Office oef ; :_
gmbudsman' the CSC can investigate complaints againset

U il servants only when there is a written o

{aint, ngubscribed and sworn to by the Complainanrtn':
P o rule on forma.l complaints is waived only when ﬂ;e
complaint is “initiated by the disciplining authority.”

The Administrative Code lists 30 grounds for disciplin-
ary action against civil servants. A number of these can
pe invoked on civil servants suspected of graft and cor-

rupt practices.

The CSC may conduct it own investigations of cases, or
it can ask the head of a department or agency to do so.
Heads of departments and agencies may also initiate
investigations and decide on the cases. On all appeals,
it is the CSC that renders the decisions.

Section 48 of Book Five of the Administrative Code lists
the procedure for administrative cases against
nonpresidential appointees. Department secretaries, or
heads of agencies, local government chiefs, or regional
directors of the CSC may initiate proceedings against
their subordinates or nonpresidential appointees based
on sworn written complaints.

* Ifthereis prima facie evidence, the disciplining
authority informs the respondent about the
complaint, shows him the documents filed or
submitted, and asks him to answer the com-
plaint. The respondent is given not less than 72
hours to submit his answer, along with his own
sworn statement and other documents.

satisfies the disci-

* If the respondent’s answer :
an be dismissed.

plining authority, the case €
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ondent’s answer is not

e r€5P . Sati
llfa tllliscipli“i“g authority conduygys . fosrfa%ry
€ : ]
;estigation' Ma| in.

ne investigation must be starieq -

¢ T ten days from the day the respon e in g

;er is received by th:; disciplinip, aurt\}:s

. ool '

and should bg finished within 3 8 2o,
an extension is necessary.

A decision on the cas.e m.ust .be made "
days after the investigation is COmPleted N3
Investigations in administrative cases are ot jugig

roceedings and therefore do not follow the teCth::
procedures that go with legal cases.

In theory, the term civil servan.t refers to both care
noncareer service employees in government, pg
classified as Career Executive Service may go as high s
department undersecretarie§ and their subordinateg
When faced with administrative sanctions, higher-rank_
ing career service officials may find ways to skirt CSC
sanctions.

er ang
sitiOns

David notes that the CSC may be rendered helpless by
such cases. “We can be very strict about all forms of
dishonesty in the public service; we can be very strict
with the small fry, but we don’t cover the big fish,” she
says. She cites the case of a government agency director
who was recommended for dismissal from the service
for faking her own civil service examination records.
The director brought her case to the Court of Appeals
Which overturneg the CSC recommendation.

: s
Eecause of that experience, the CSC refocused its effo;:
fenwprevention, rather than prosecution. For th;evI znﬂ’
" Years, it hag been waging the “Mamamayat

ndj b
ic to[ ramay @Na" campaign which encourages 1° z i

s ~nand pr ompt and courteous service flo™ i
ervants, ln the pr on

ve
Ocess deterring those who mo
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Presidential Anti-graft Commission

/We:;a:e money. The campaign rewards up-

\:’;:tn civil servants with its Gantimpala Agad Awards
r ds.
The cSC has also institutionalized the filing by civil ser-
ants of their Statements of ASfetS and Liabilities. These
statements are now computen:.zed, making it easier for
the Commission to .dc.etect conflicts of interest and unex-
I ained wealth in civil servants. The CSC also conducts
Personnel audits to measure bureaucratic efficiency.

David has likewise organized teams tasked with pro-
ducing time-and-motion studies to determine what
makes corruption thrive in various agencies. These
teams scrutinize the physical layout of offices to deter-
mine whether the positioning of desks or works sta-
tions, for example, if they are hidden from view and
therefore can be used as centers for payoffs, is condu-
cive to graft and corruption.

The CSC maintains a Website (www.csc.gov.ph) that
contains updates on the Commission’s rules and regu-
lations, its decisions on key cases, and its programs.

Presidential Anti-graft Commission

The venue for filing administrative complaints against
presidential appointees is the Presidential Anti-Graft
Commission (PAGC), an agency directly under the Office
of the President. It is the latest incarnation of an agency
that over the past 50 years has been reinvented by a
succession of presidents wanting to create a venue for
investigating complaints against their own appointees.

acted upon by the Commission

Many of the complaints
overn-

are anonymous, filed by concerned citizens or g
ment employees. “Notwithstanding the absence of iden-
tified complainants, if the complaints contained specif-
ics and were found meritorious, the Commission took
cognizance of these cases availing of its authority to
investigate on its own cases of corruption, and of its
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issue subpoenas in orde-r *0 secy th
ower ‘to 1 o " says Eufemio Domlngo, whe e
ary evndgnl C’ommiSSion Against Grafy an
presiden;lathe anti-graﬂ agency during the

\
Qhair Ry
&
d C()r'rustthe
RamOS

lQn

.nvestigating cases, the PAC?C fOIIOW
wh?ralr to that which covers dlsc1plinary act
s'mlpresidential appointees in the Administr On o
non

th . h ati\le
but it may also supplement this With the Ry of QX

Sa

Before ordering 2 formal .investigation, the ¢q i
first evaluates the CO‘_“PI?"‘_t 'If'.he TeSpondent i ke dot“
file a counter-affidavit wltrfln ve da.y S after sy is noro
fied of the order for formal investigation, {\fter °°‘“Ple1:
ing its probe, the PAGC then comes. UP with it fingj, 3
and recommendations and transmits these, ajop, wit
all other pertinent documents, to the Offjce of the Preg;
dent. The President has the final say on the Case,

The PAGC may either recommend that the re
be cleared of the charge against him or her, or
punished, the penalties ranging from a reprimand to gy,
pension to dismissal from service. In the end, the Preg;.
dent may decide to retain the appointee, even if sfhe
found guilty, as has been the case in the past.

SPonden;
hat S/he be

Recently, the PAGC has taken another tack in fighting
corruption: it has forged closer working relationships
with civil society. PAGC Commissioner Teresita D.
Baltazar says the Commission is working with the NGO

Procurement Watch, which keeps tabs of government
contracts and purchases.

The Commissigp on Audit

The COp has been called the “
and governme
of the public ¢
Spendg Mone
Nues, anq d

watchdog of the "easutrg;s
Nt auditors, the guardians and p ro.te:nent
und. This office makes sure govelnf re”
y Wisely, collects the correct amouﬂt'gns.
etects fraud in government transact
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The Commission on Audit

1 7 Sa So

Sectiol
o shall b passed exempting any enuy
overnment or its subsidiary in any guise Whaty' of the
n investment of public funds, from the jurisdi:er' orf
10N o

a . s .
the Commission on Audit.”

The 1987 Constitution mandates the COA to “exami
audit and settle” all government revenue and ex-':lmm?,
ture, 2° well as other funds, property and resoufendl-

overnment. Hence, aside from a financial audit CéSO(/J:

also conducts compliance audits and performance o
for-money audits. r

\Ialue'
A compliance audit basically determines whether gov-
ernment spending or revenues followed rules and pro-
cedures. A financial audit entails an auditor’s judgment
on whether an agency’s financial statements are valid
and comply with accounting rules. A performance or
value-for-money audit examines an agency’s outputand
determines whether the agency used public funds and

resources wisely.

COA auditors may recommend the filing of cases against
those suspected of committing fraud or graft and cor-
ruption. Citizens are also encouraged to report anoma-
lies. Recently, the COA put up an online complaints
mechanism through the Fraud Alert section in its

Website, www.coa.gov.ph.

Theoretically, the COA, through resident auditors in vari-
ous agencies, is supposed to examine how all govern-
ment funds are spent. Certain funds, however, are not
subject to thorough scrutiny by regular auditors. These
include intelligence and discretionary funds, also known
as miscellaneous and extraordinary funds at the disposal
of government agencies. In 1986, then COA chairman
Teofisto Guingona signed 2 memorandum circular stat-
ing that: “All transactions involving the national secu-

rity, intelligence, confidential and discretionary funds of
ed and -controlled corpo-

all agencies, government-own !
d local government units

rations including subsidiaries an
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pe submitted to the o

ila %", g directive Ay,
Maﬂ‘l it. Th]Sdll' gavetheco

uditing of such fungs.

..aon
isg]On on the a

circular isslued i"t1989 clarifi,
oran jaw on the controverg;y .
- .Zr;: th iihetthe COA has labeled “my; SCS;::
unds ¥ funds.” When CongresS o
ary i o Appropria?tions Act thatye,,
neo™’ olaw gection 19 which authorizeq na:
s inserte s to use funds “for Misce]),

e fficial

wma ent 0 ”

In'ao na] govef of dinar)’ expenses. Because the te
nedus an exga one {0 yvarious mterpretatlons, it Wag

5 g

the COA commissioners at that time g,

R cellaneous and extraordinary expense”

list oi items that could be covered. These i,

througr},a tings, seminars and conferences; official en.

dUd'edm:‘nTpubI;c relations; contributions to civic ang

zel::?:?able i,nstitutions... and other 'expenses not sup-

ported by the regular budget allocation.” "Fh‘e‘ COA ar-

gued that government officials needed flexibility on the
question of how and where to use their budgets.

A circula o
fined what "Il

The fund became even more controversial because of
the ruling that come audit time, in case no receipts are
available to support the expenditure, the official con-
cerned could simply issue a certification that the funds
Were spent for the purposes for which they were it

tend . -
Act :fd 1;23 erSection 19 of the General Appropriations
or Republic Act 6688.
Althoy .
tionarygf}:mtzerg 1S N0 mention of intelli gence or discre-
May be covesrlrl the COA rules revised in 1997, the¥
tainedinthened Y other rules and regulations con
u lcatiol:.‘r:.erous memoranda’ Circulars' a]’]d Oﬂ'\e‘r
f;ns "ho mg ;SSUEd by the Commission. Thus Clut

QfCO Unds wo ms
A°°"‘mumcatil;l:sd0 well to consult these
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ency Anti-Graft Coordinating Councj| ('AAGCC)
-A9
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n the COA does not haye the‘ Power to pros.
Almouhose suspected of ﬁddlm.g Wlt!’\ government
ocute tit does have the power to INvestigate question.
O summon j;.
and to issye subpoe-

m in the course of an

nd>r bursements ?r tl'al’-\Sé\CtIOHS, t
Jble dis d to take their testimony,
s an

r\essed testifi candum and duces tecy
s &

?nvestiga“on'

sonnel also assist in the criming] Prosecution
COA erder\tS charged with fraud or graft and corrup-
of respOC“O A auditor may appear as a witness, and aydit
ion. r/:s and other documents gathered by

repo

the commis-
idence for the prosecution
sion may Serve as evi
OA, however, has encountered problems with
The C ,ncies of government. Lawyer Alexander
Other- 28" of the Commission on Audit reveals that in
Rodnguelzaw ers of the NBI, which is also called in to
te B ; te Zaft and corruption cases, would dismiss
invesngaortg as irrelevant or immaterial. COA accoun-
o Id clash with NBI lawyers because “we used
tantsf wo\iln the appreciation of facts,” Rodriguez says.
f,o dllffI:V ers could not appreciate accounting and au-
NB fe yorts_” That problem was resolved w.nth Fhe
dtl:tigon zf the Inter-Agency Anti-Graft Coordinating
cr
Council JAAGCC).

Inter-Agency Anti-Graft Coordinating Council
(IAAGCC)

ST g AR A A
ruption often collide with each other nilermining each
lapping functions and manda'fes, thus uTO e o
other’s credibility and effectlven.ess. f government coa-
flicting responsibilities, six agencies of g

lesced in 1997 to form the IAAGCC.

Office of the
The Council was initially composed (::‘th\]Bl, and the
Ombudsman, the COA, the CSC,

il council in
PCAGC. The Department of Justice joined the
1998.

—
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inatind Council ('AAGCQ)

ent signed on June 1

+199
cd pledged that thejr. .

o‘fﬁges

uld: .1 one another,
inate W kills trainin
coordi” " interagency S 8 programs,

ragency conferences.
te

e-tiel’ed structure. Below the Coup,
asa sod of the heads of the member-agq,
whichis o™ ency Consultative Committee that
subcommittee tasked to perform,
drafts olicies, o serve as the technical workip,
specific funf:lg97 until 2002, COA acted as the Coypgj)
group- From
secretariat.

Council is the closest the government has come t,
The rted campaign against 'grafF and corruption,
;Cto membership and participation in the council are
1al:gely voluntary, and the organization itself is only a
semiofficial body with hardly any government recog-
nition. The Council itself is composed of all heads of
agencies, but according to the COA's Rodriguez, it has
been almost impossible to get all these officials together
in one meeting.

Neither Rodriguez nor former PAGC chair Domingo can
remember a meeting where all heads of government
Z?:;?ies were present. “It’s always been difficult to set
very lgf:y‘t":h the hea'ds of agencies. They're always
tailed to tl;e Cays [?Ommgo. Rodriguez, who was de
Dalman w, Ounc',] b,y COA Commissioner Emmanuel
says coordiose.offlce Is the lead agency in the IAAGC(;:
almost jm nat., Ng the hectic schedules of all heads i

Possible, There is the added problem of the

"apid chap,
ges of o | Y
3y ot |ike |ead.ersh1p in these agencies; thelr chiefs

"OTe the et ICOTTUPtion concept and simply &

tin hi
Y moving o 52 result the Council has had df

ard,
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Legislative Oversight Function

_,gencies are autonomous a )
Memb‘::f :fch other despite their pledgnecio‘,:ﬁ:el_ndepen-
der:an d resources so as to enhance each other’s s::lf;l's:la.
£i0 es.
.:IAAGCC is like ch(?psuey; tl?e anti-graft effort is reall
di5p€f5ed " complains Domingo, who once headed the
A. He says he would. héve wanted an Independent
i-Corruption Commission with more teeth, similar
o what Hongkong has.
P AGC Commissioner Baltazar reveals that in early 2002
there Was an attempt to revive the IAAGCC so that i;
could implement the agenda for good government
drawn up during the National Socio-Economic Summit
of 2001. The only clear outcome of that meeting was the
wrnover of secretariat duty from the COA to the CSC.
"Unfortunate]y, nothing has been heard from the
JAAGCC since then,” Baltazar adds.

Legisiative Oversight Function

Congress has atits disposal a number of tools with which
to check on graft and corruption in the executive branch.
An example is the budget process, which in theory gives
lawmakers an opportunity to review how a particular
government agency seeking approval for funding spent
the previous year’s fund, and whether it deserves next
year’s fund.

In reality, however, lawmakers use the budget process
for their own purposes. An example would be the Bud-
get Law of 1989 mentioned earlier, in which lawmakers
allowed the appropriation of funds for the vaguel'?/
worded “miscellaneous and extraordinary expenses.

Much of the decision making that goes into cra.ftiﬂg the
national budget comes from Congress, speciflc.ally the
House of Representatives where the President fnr'st SL.lb-
Mits his or her budget for approval. The Fon@tuhoﬁ
States: “All appropriation, revenue Of tariff bills sha
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a
m am,
genate h the tinal word on the by dget " hg.

ug isa reements bet\j\leen COngres ongs
have not been difficult tq irons ang

out.
ngress has repeatedly diSplayed it
Co oer the national purse, esPECially t
Swef to allocate public funds ¢, ehe
s Ié‘;l book Pork and Other Perks te])g the or?
.The <t delierations for the year 1‘998, Whep, y
of the budg ling from the devastation Causeq b;

to 12 Executive

(N

as ree . 5 .
country W ial crisis. Finance officials had pr

Opose
sdget that would enable 8OVernmer, ti
p1 billon. After passing through Congress o
saV(:nent ended up bracing for a deficit because the law.
ern

makers had given themselves an almost 2 00-percer
increase in porK barrel funds.

The power to make congressional insertions has alloweg
lawmakers to get away with such abusesf' In 1996, neys
reports revealed how the House committee on appro.
priation, the committee in charge of budget delibers.
tions, gave itself huge cuts from the budget labeled a5
Congressional Initiative Allocations, supposedly a fund
intended for projects to benefit the lawmakers’ constitu-

ents. That year, the committee chairperson allocated P3
billion for himself.

The Commission on Appointments

Another too| that i misused by the legislature is its
POWer to scrutinize and to approve or reject persons
;;'i:‘?d:)/ the President to key positions in government
S :\s OIT_G th.rough the Commission on Appointme“ht:
Senate ‘;Vn:h 'S composed of 25 members—13 ffomt t
Teviews the12 fr?m the House of Representatlves.a J
of Constitut;nomlnations of Cabinet appointees, hjvel
35 colong oral a}nd Presidential commissions, 3°
thetopbyg,. o MiBher-ranking military officials
P brasg of th g mitary irs. DU
®Partment of Foreign Affalrs
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Legislative Oversight.Function

ing and criticisms from the public of of

y and then votes to either confirm oflcxals, under

sCT I reject them.

residential nominees are supposed to submit to th
cAa variety of documents detailing, among others tlt e
ersonal.background, educational attainmentr heir
<tat ements of assets and liabilities. The CA's Ap'oa;nd
ents Review and Investigation Division, or ARI[F), a;]st-
repares a report on the nominee for the CA mem’ber(3
erusal. Buta PCI] investigation found that CA mer:.
bers hardly bother to read documents pertaining to a
candidate and show interest in a presidential nominee
only when they need favors from him or her. The fate of
a presidential nominee is usually determined, not by
the Commission on Appointments itself, but by who-
ever is president, with the help of members of the ruling

party in the CA.

PCIJ’s investigation showed that in reality there is very
little serious scrutiny of presidential nominees. When
former energy secretary Mario Tiaoqui faced the CA,
ARID noted in its report that he declared an annual in-
come of only P70,000 from 1994 to 1996, and P75,000 in
1997. Yet in 1995, he managed to take out a loan of P35.5
million. No one bothered to ask how Tiaoqui, who holds
an MBA from Cornell University and lives in posh
Dasmarifias Viilage, could be earning workers’ wages
and how, on that kind of income, he could take out or
pay back a multimillion-peso loan. Although one CA
member reportedly tried to inquire about this, his ques-
tions were quickly drowned out and forgotten when
his colleagues chose to change the subject.

At worst, the CA can turn the tables on peop'le and
groups who dare object to presidential appointees,
which was what happened to NGOs opposing the noml:
nation of former congressman Antonio Cerilles as Sf;:
retary of environment and natural resources: Shor 3;1,
after testifying against Cerilles at the CA/ Haribon ;n
four other NGOs were warned by 2 member that £}
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Leg®s heh nvestigated for “misjg, o

! n
hemse ve thiif true corporate status » 1 8 the

- ) e law
woull . 2 Os of delinquency in thg;, Obj,.
commis® ed the NG nd Exchange Commisg;,, g

ccus Y ) n,
make:: t Securl“ifigated their SEC recordg Moy
tions dly inve

0se

he supP

o0 of CONGIESS: whether]in the se o
o s o the Senate, can call for gp i b
Representa IVof ars ft and corruption in the exe Cutiy,
into matterf But Congress’s most powerfy) too]

departmen g

tion in the executive branch, the S
checking corfg(l)’mmittee, also known as the Cop,
Blue Ribbon ility of Public Officers and Investig

ati
ACCOuntab ; “in aid of legis] . ”l()ns’
o he power t0 investigate “in ai gislation” of;
has the

ial corruption, crime, or wrongdoing. Anym ember o
- ;Znate can bring to the chamber’s attention, the
;::m of a resolution, any matter of public interest for
investigation by the committee.

in
enate
Mitteq

In its 50-year existence, the committee has looked into
high-profile and controversial cases involving the high-
est officials of government.

When the Blue Ribbon committee looked into the mis-
use by the National Centennial Commission of more
than P9 billion in private and public funds, it summoned
former president Ramos to testify. It was “the first time
in Philippine history that a former president of the Re-
Public appeared before a congressional committee in

a .
SV o its SUMmons,” says committee secretary
Emilia Pueyo,

Not :

ti<;)n (e)\f“:: "cumben Presidents are spared the atten”

into chay ° Blue Ribbon Committee. In 2000, it looked
ges by Sl‘. Christine Tan of the Religious of the

epherd‘(RCS), then newly resigned from thi
19%eph Bgprag, ) SWeepstakes Office, that Presider
N Juan May(;r ;rSt quy Luisa Ejercito, and their "

*%€ "Jinggoy” Estrada, had misu®
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W

ds apicl resourCﬁ?S- Much later, the
p 50 ted the investigation into the allegati
aISOSasur governor Luis ‘Chavit Sings
{0€05 ” were receiving payoffs from the

ES:;ag Jme juetens.
be

CoOmmittee
onS'Of then
on that the
i“egal num-

a court of law, however, the Blye gj
;s not bound by judicial procedure,
' ed to find guilt beyond reasonable ¢
arifies- Most of its ‘“‘(eSt‘gat}ONS do result in recom-
endations for prosecutlonf as in the “centennja] scam”
for which Ramos, former vice president Salvador Lay-
l, and four Cabinet members were recommended for
Prosecution by the Committee.

bbon COm-
nor s it re.

Unlike

mitt

gutit is not the committee’s job to hand over docy ments
or to pursue the case at the Office of the Ombudsman.
The lack of staff prevents the committee from following
through and keeping track of cases once they have been
reported out.

While it does not guarantee that wrongdoers will be
brought to justice, the Senate’s premier committee does
succeed in drawing wide media coverage to its investi-
gations. Its hearings, however, have been branded as
inquisitorial, with committee members accused of play-
ing up to the media and of abusing their powers, rather
than trying to get to the bottom of the issues.

Over the years, the Blue Ribbon Committee has shamed
many public servants or private individuals whom it
summoned to testify. Former Senator Rene Saguisag
once said of the body: “The Constitution really autho-
rizes investigation in aid of legislation. However, | have
been the most vocal senator about the way we use, Or
Misuse, this power. I'd have thought we would be more
SParing in our use of it. And we would be more pre-
Pared when we summon people for questioni.ng.. Bti't we
>¢em to be merely badgering the people we invite.

Some 14 years later, in 2001, Filipinos saw live on na-
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Legarda and the other senators drew public Criticism
for their treatment of the witness, and two days later
decided to release him even without ”purging himself
of that contempt.” The Blue Ribbon Committee never

again took up the issue of Legarda’s alleged purchase of
smuggled cell phones,

Congressional Ethics Committees

The public i

Powerless against the abuse of the powers
that lawmak

ers have at theijr disposal.

The publics only recourse would be the Ethics Commit
tees of both ¢

i
he Senate and the House of RepresentatiV
e hearings

tions geel; (.)f this Committee are triggered by 1'35:;:18

by the le o vestigations into reports of Wron%ﬂever,

that B i ©lleagues, History shows, ho ouse
13 Commlttee, Whether in the Senate or theH

repe;,t .
ley falled to act on lawmakers’ misdeeds.
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ti(-)lnsd Otrop::’ estigate allegations of bribe taking.

faile
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i a“egatlfonl or himself, who backed fiown f.roml_ kle
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In November 2001, the House Ethics Com
e 7

281

WNOD
NOILdNYYOD ONILYE




PTION
BATING CORRU
cowm

. on \
|ative oversight Functio
Legis'@
/

who hj
ted five congressmen o begy "a'hed .
tigated ct as alleged reClplentS. of p iy in
ews repo ications COMpanjeg Clo 0_ 8
n lecommun ®angq
which V;‘ransportation and COmmUnication fopr Mt
tee O sduce the number of free text mESSar their
plan to r ibere. 5 aL
lowed to subscri '
; ing the lawmaker

o N o comy,
icked on the writer of the Story, )oun\aliSt e
P'Cl derrama and forced her to divul € hep so,. 2
Valde ! RTETIEI
Worse, instead of inhibiting thems

Oy
elveg from . }:Ces.
ing, three of the five lawmakers took turng ; ar.

ing h n errogat.
ing Valderrama a“d. forcing o 1O Teveg he SOUreeg
Even while the hearings were i, Progress, one Of then,
filed a libel suit against Valderrama and hep Pape; The
Journal, Valderrama, whose editorg initia] Yr fusedt
allow her to appear for fear she would gpy be dicyleq
and who had to be Subpoenaed thems Ives ¢ aPpeg
before the Committeg, refused tq respong to the la
makers’ qQuestions, They invoke heir rig tagainst It
Incrimination jp, light of the lib uit. Sine the inyeg
gation was getting Nowhere, the Ouse Ethics ¢, mit
tee decideq 1o end it, but noy the filin

ttee fajleq to investioate

\ SMefa ang essie Aqumo-Oreta who

P b]'c_lya Mitted to ing Feceived 3 py million each

* their 'efh re P esident Estrada’s winnings

t:x?:I:v\t"g gan Mahjong with cronies. The

ity ang g™ Claime Y 8ave their balato to ha

inil; toga 2 show of Biving the money back. l‘iea;.

igateq S'C Outery that the two lawmakers be ml:ing

Intg thé .en‘ate thics Ommijttee said it was !°° It
Never g SSIblllty n inquiry into the balato fiasco.

ondyy an j

mvestigation.
Inlate 2

thics Committee cleared :te:i
® allegation that he had Pr(:vhen

So Resources at a time ok

Areaq investigating the firm fo

282



National Police Commission (Napolc )
om

. der trading. Dante Tan, a crony of _
[egedj ;r:; h Estrada, headed BW Resolrch:(;rtl:::tlifesl-
dent gstrada’s impeachment trial, Cayetano hj ime.
purli': having investe.:d in BW and having rak’e“;glf
ad“flits of P60 to P70 million pesos. The Senate Eth-m
Pr°1mittee Jaunched an investigation into Ca}'etan]c:s
Lo opriet but it eventually dropped it and clearce)j
imp ator, purportedly because the Committee coylq

sen
;ot get Tan to appear and substantiate the allegation

National Police Commission (Napolcom)

when police officers are abusive, they should be made
10 account for their misdeeds not only to the public but
also to their organization, which is supposed to enforce
strict standards of discipline. There are disciplinary
measures internal and external to the organization
which the erring cop will have to face.

Police officials at various levels exercise disciplinary
authority over their subordinates. The chief of police of
a town or city can act on citizens’ complaints and im-
pose administrative sanctions on members of the force
found guilty of wrongdoing, provided the cases involve
a penalty of not more than 15 days’ suspension.

The provincial director, the police regional director, and
the Philippine National Police (PNP) chief all have the
power to summarily dismiss members found guilty of
any of the grave offenses listed in Section 42 of Republic
Act 6975, the law that created PNP. The police force also
has an Internal Affairs Service integrated into the vari-
ous levels of the organization, which serves as its watch-
dog. The Internal Affairs Service may also recommend
the criminal prosecution of erring policemen and women.

In the first 10 months of 2001, the police commands f:tll
over the country filed charges against 9,206 police offic-
ers for a variety of offenses. Of this number, nearly 6,000
cases were resolved, resulting in the dismissal of only
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The Armed Forces of the Philippines

ament does not give any support, financial or
e " 174

Szrninistrat've'

a

embers may also be unfamiliar with procedural
goal matters, problem in cases where there is no
ar;v Jer ar ound. “How do you expect them to rule on
Ja i issues presented, specially if the complainant or
cef nt is represented by a lawyer. How do they

responde ; -
. reciate the pieces of evidence presented to them?”

\apanao asks.

Jlicemen and women facing charges before adminis-
odies of the PNP are protected against the fil-
ing of multiple cases or what is known as forum shop-
ping. A PNP administrative body will entertain a case
if it is the only body hearing a complaint.

P
trativ eb

The Armed Forces of the Philippines

During the martial law years, then President Ferdinand
Marcos gave to the courts martial sole jurisdiction over
all erring officers, soldiers, and personnel of the Armed
Forces of the Philippines, including the Philippine Con-
stabulary. He did this through Presidential Decree 1822

and other related laws.

With the restoration of civilian supremacy over the
military and the repeal of P.D 1822, civilian courts were
given jurisdiction over military men believed to have
violated anti-graft and corruption laws.

With the enactment of Republic Act 8249, high-ranking
officers of the Armed Forces—army and air force colo-
nels, navy captains, and officers of higher rank —are now
given their day in court at the Sandiganbayan. Lower-
ranking officers or enlisted personr\el on the other hand
will be tried in the regular courts.

Citizens may take their complaints of graft and corrup-

tion against military officials to the Ombudsman for the
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9

TheJudic'ary | then determine whether therq is ¢
il

ay

w cases should be ¢; Se
Milital');' "zzzn, and where the lleq ‘
for lega! @

The Judiciary

- t exempt frop, h
iudiciary aré no ) . Char
Members Of the luptioﬂ- Like men in uniform, the 8es

Y ar

d corru . i ¢

of graﬂda l:o adhere to strict standards of ethicg , dis.
e

pensers of justice:

on 6, Article VIII, of the Constitution giveg Su.
Section 6, nadministrative supervision over 5 COurtg
preme Courstonnel thereof.” The Supreme Coyyt Sittip
and the E::rcises disciplinary authority over judges i
:seb::vcver courts, including those in the regula; Courts,
special courts, the Court of Appeals, anqg the
Sandiganbayan.

Investigations against these judges are “private angd
confidential,” although a recent amendment t, Rule 149
of the Rules of Court, which defines disciplinary action
against judges, allows a copy of the decision Or resoly-

tion of the court to be made part of the judge’s record at
the Office of the Court Administrator.

Citizens may file complaints against

. judges for offenses
ranging from “serious,

" toless serious of light.”

e Include receiving additional or
AUthoyi, tion not authorjzeq by law or the un-
*Pendeq vy % Which the respondent

~ Out pay for ne more than three
More thap, P20,000.
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The Armed Forces of the Philippines

During the martial law years, then President Ferdinand
Marcos gave to the courts martial sole jurisdiction over
all erring officers, soldiers, and personnel of the Armed
Forces of the Philippines, including the Philippine Con-
stabulary. He did this through Presidential Decree 1822

and other related laws.

With the restoration of civilian supremacy over the
military and the repeal of P.D 1822, civilian courts were
given jurisdiction over military men believed to have
violated anti-graft and corruption laws.

With the enactment of Republic Act 8249, high-ranking
officers of the Armed Forces—army and air force colo-
nels, navy captains, and officers of higher rank —are now
given their day in court at the Sandiganbayan. Lower-
ranking officers or enlisted personnel on the other hand
will be tried in the regular courts.

Citizens may take their complaints of graft and corrup-
tion against military officials to the Ombudsman for the
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Mapanao asks.

policemen and women facing charges before adminis-

Ltive bodies of the PNP are protected against the fil-
ing of multiple cases or what is known as forum shop-
ping: A PNP administrative body will entertain a case
if it is the only body hearing a complaint.

The Armed Forces of the Philippines

During the martial law years, then President Ferdinand
Marcos gave to the courts martial sole jurisdiction over
all erring officers, soldiers, and personnel of the Armed
Forces of the Philippines, including the Philippine Con-
stabulary. He did this through Presidential Decree 1822

and other related laws.

With the restoration of civilian supremacy over the
military and the repeal of P.D 1822, civilian courts were
given jurisdiction over military men believed to have
violated anti-graft and corruption laws.

With the enactment of Republic Act 8249, high-ranking
officers of the Armed Forces—army and air force colo-
nels, navy captains, and officers of higher rank —are now
given their day in court at the Sandiganbayan. Lower-
ranking officers or enlisted personne] on the other hand
will be tried in the regular courts.

Citizens may take their complaints of graft and corrup-
tion against military officials to the Ombudsman for the
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