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Dear Madanm President ' S ALY

Irecall wid fonduaess vur encounters over the Jast several years, and the US.
Chamber bas been watching with great suerest the tecen developuens in your

cowtiry. We appreciate all of the suppon you have given w the business community
“during your tiadgn olfice.

I has been brouglit 1o my atentivn that a weeeny regulnory decision by an
ApEnCy of your govesunent woukd have nuineded UCRAUVG CONSCQUENCes for
mvestors” conlidence in the predictabitity of business law in the Philippines, In
particular, we are concerned about the elfects this decisian will have on the
pharmaceutical lndustry.

Lo carly July 2006, the Philippimes Depanent of Feahls promulgated revised
Impleuenung Rules ad Regulatons (IRR) allecteg e markeung of infant fonuaa,
The IRR goes beyond provisions in the relevant Philippines law, EO 51 (the Milk
. Cule), i severad bnponant respects that are of concern to a nwmber of LS.
cowpanies, including sonie widh operations inthe Philippioes.  undestand dhat e
unent of IRRs in the Philippines administrative sysemis 1o uuplc wient and inwerpret
the provisions of Lm*' not-io exterd s eaclt. :

U.S. Chamber member compagies have alertd e 1o 1wo main problens witly
the revised IRR. Fisy, the IRR prolubits all marketing of mfant formula w children
up 1o thiee years of age. This goes beyoud ot Plulippines law EQ 51 and the

.
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relevan International Standard (the World Health Organization International Code of

- Marketing of Breastmilk Substivutes). The IRR also treats infant fomaula as a _
potential health Iazard by requiring warniog labels withou any scieusfic justfication, *
2 siep which would ncedlessly alarm potential couswuners and is not required either by a
Philippines law or international nors.

The level of enncem with the teviser] TRR is ok thar the Pharmacennical and
FHealthcare Associaten of the Philippincs (FHAP), an industry group of local and
intemational companies ivesting in this vial field, has taben acton 1 the Philippines
Supreme Cowrt sceking 1o have # overumed. - -

Our concern with the step taken by the Departinent ol Fleald s broader. If
government agencies can extend the reach of repulation beyond the intent of the law,
without dug process ot appropriae consultation, businesses will be uncerain of thelr
rights when iivesting in the Philippines. I segulations awe suseepuble to arpendment
wathout due process, 4 country’s reputation as a stable and viable destination for
investiment is at uisk. '

We know you would want to avoid such a situauen occurring, The US, .
Chamber of Commerce values highly the nutually beneficial teade relationshup
between our two copgisies, a relationship that bas prospered uader your leadership.
US. Chamber member companies that are involved in this issue are most
willing to work with your govérament 1o fashica a robust regulation to support
comsumers’ educational and healith needs consistent with Philippines byw and
interoational standaeds. We would thercfore be very grateful if you could re-examine
this segulatary decision in light of these concerns.
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1** Indorsement
23 August 2006, Mania

Respectfully referred o DOH Sec. Francisco T. Duque III ..
and DT Secretary Peter B, Fovila, for appropriate action, herein
letter of Mr, Thomas J. Donohue, President and Chief Executive
Cfficar, Chamber of Cominerce of the Uniled Slates of America
dated 11 August 2006 re: Rewvised Lmplementing Rulm_s and
Regulations of the. Mitk Code.

[Kirsedly darecl dany action tuhen to M. Donohue, with copy
furnished to this Office.
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Leputy Executive Secretary

for Legal Affairs
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